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, Here is one of 18 G. V. Electrics used by. the Loose-Wiles Biscuit Company. 
ae 3s The General Baking Company operates 17, while Thompson the restaurateur has 12. 


Of the 4,000 G. V. Electrics in daily service a pleasing proportion is used in this 
line of business. 
Write for our new eatalogue 104. 


i GENERAL VEHICLE COMPANY, Inc. 


__ General Office and Factory 
Long Island City, N. Y. 


Chicago 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Ob. —The object of this amene t - 
to interchange ideas concerning traffi 
matters, to ce-operate with the ieter 
state Commerce Commission, state rau- 
road commissions and transportation 
@ompanies in prometing and securin 
better understanding by the public an 

the state -., national governments of 
the needs of the traffic world; to secure 
gh. 1 tion where deemed neces- 
the modification of present 
wa, where. co considered harmful to the 
Team. interchange of cemmerce; with the 
view to advance fair dealing and to 
promote, arene and protect the com- 
mercial and transportation interests. 
Headquarters, Tacoma Bidg., & North 
La Salle St., Chicago. 


Officers. 
scosccesess- President 


HB. G. Wilson........ 
Toledo Com- 


Traffic Commissioner, 
merce Club, Toledo, Ohi 


a. Kea cosrss+s20;z540-,Vi00-President 
Com oner, t and Traffic Di- 
vision Chamber Commerce, Indian- 
apolis, Ind. 
F. cet ais ...-Secretary-Treasurer 
M. Crane 886 South Michigan 
“Ave., Chi Cn 
David P. Chin Jom......Asst. Secretary 
6 Nerth La Salle &t., Chicago. 





National Implement and Vehicle Associa- 
n, W. J. — an *Ghicako Traf. Mer., 
erican Trust B Til. 

National League of Coninission Wt Merchants 

of the United yo. John C. Scales, 
, Chicago, IIL; S. French, Busi- 
ness ‘Manager, 90 west Broadway, New 


northern ne etlae Manufacturers’ Assocla- 
tion. ilds, Seey., Minneapolis. 

eitine’ ‘Manufacturers’ and Shippers’ 
Association. In charge of traffic in- 
dustries located at Sterling and Rock 
Falls. Ill. W. P. Benson, President; H. 
H. Wood, Vice-President; W. J. Bur- 


leigh, Secy.-Treas.; W. E. Long, Traffic 
Manager. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G Thomas, Vice- 
Pres. ; James 8. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; L. Nicholson, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 


TRAFFIC CLUBS 


The Traffic Club of New York. R. H. 
Walace, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rochambeau, Secy. 

Traffic Club of Kansas City. Joseph A. 
Tapee, Pres.; Alfred A. —_, Secy. 

Topeka Traffic “Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

The Spokane ee Club. Chas. 
Z: G. Shinkle, Pres.; J. . MacIntosh, 
ecy 

The Traffic Ciub of Chicago. J. Charles 
Maddison, Pres.; W. H. arton, Secy. 

The Traffic Club of Philadelphia, C. W. 
Bowden, Pres.; Don C. Hunter, Secy. 

The Traffic Club = St. Louis. R. K. 
Pretty, Pres.; W. S. Crilly, Secy.-Treas. 

The Traffic Club s ea a Edward 
F. Lalk, Pres.; Wells, Secy. 

The On Be Club of Indianapolis. 
= Maxwell, Pres.; L. EB. Stone, 
ecy. 


The Traffic Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 

The “Transportation Club of Loulsvilie. 
oe 8S. Gray, Pres.; J. McBride, 

ec 

The Transportation Club of Toledo. E. 
D. Ryan, Pres.; Harry S. Fox, Secy. 

The Traffic Club of Baltimore. J. Frank 
Ryley. Pres.: @ C. Kailer. Secy. 

Transportation Club of Buffalo. F. 
Talcott, Pres.; H. G. Gaston, Secy. 
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The Traffic Club of Newark. 
Potter, Pres.; J. J. Kautzmann, Secy. 
The Transportation Club of Seattle. Ar- 
thur E. Campbell, Pres.; F. C. Nessly, 

Secy.-Treas. 

The Transportation Club of Detroit, Mich, 
George E. Clarke, Pres.; W. R. Hurley, 
Secy. 

Transportation Club of San Francisco. 
Thomas Finigan, Pres.; Theo. H. Jacobs, 
Secy. 

The Railroad Club of Kansas City, Mo. 
George E. Roe, Pres.; Claude Manlove, 
Secy. 

The Traffic and Transportation Club of 
Birmingham. A. W. Carey, Pres.; H. 
H. Knight, Secy. 

The Traffic Club of Minneapolls. F. B. 
Rowley, Pres.; E. O. Fellows, Secy. 

Salt Lake Transportation Club. J. H. 
Davis, Pres.; R. E. Rowland, Secy. 

Traffic Club of Milwaukee. George A. 
Schoeder, Pres.; Carl Backus, Secy. 

Transportation Club of Lima, O. Lloyd P. 
Sherrick, Pres.; D. L. Rupert, . Secy- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. B. C. Leavenworth, Pres.; L. M. 
MacPherson, Secy. and Treas. 

Transportation Club of Peoria. 
Mowat, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; M. F. Doyle, Secy. 

Traffic Club of Erie, Pa. Edwin H. Bre- 
villier, Pres.; M. W. Hismann, Secy. 
Los Angeles Traffic Association, Los An- 

geles, Cal. E. S. Blair, Pres.; C. B&B. 


H. B. R. 


Daz 


Cline, Secy.-Treas., 
Traffic Club of Jacksonville, Fla. A. W. 
tot, Pres.: Chas. A. Bland, Secy. 


The Traffic Club of Fort Worth. J. M. 
Andrews, Pres.; R. R. Wilson, Secy. 
The Traffic Club of the Greater Dayton 
Saneetaon. t Crume, earean: 
R. Hagerman, Recording Secy. 
The portiang Trans ortation Club. W. A. 
Robbins, * Pres. ; . O. Roberts, Secy. 
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PACKAGE EFFICIENCY 


Make your goods help sell themselves by packing them in containers that will 
deliver them in the same perfect condition that they leave your factory. 


Satisfied Customers and In- 
creased Sales will be the result. 


Efficiency in packing is Not 


spelled by Cheapness. 


Will the containers carry the goods in perfect condition? Then consider the cost! 
Our selling force is trained in efficient packing and is at your service to help solve 


your packing troubles. 


— 
B®! NGING 
REAL 
FF FICIENCY 


ARRIERS 
ND 
ne 
NDORSE 
: a TY 


HUMMEL & DOWNING CO., Milwaukee, Wis. 


OFFICES—Chicago, Detroit, Minneapolis and St. Louis 


Chicago’s 
Newest and Biggest 


Storage Warehouse 


Located in the heart of the business district, 
has one million square feet of fire- 
proof storage space. 

Short hauls for teams of city customers 
and unexcelled shipping facilities. 

Shipments made from storage over all 
Trunk Lines through Chicago Tunnel and 
B. & O. C. T. Ry., the. CARTAGE 
CHARGES thus being ELIMINATED. 


Descriptive Booklet on Request. 


Soo Terminal Warehouse Co. 


519 West 12th Street 
CHICAGO 


Phone Canal 5740 


ae | will reach him Ld ] 
SV 


ey eet where nomorta oil ot | 
ERSRRe) on Sige 
Malling Lists «.:%%..: 


covering all classes of business, professions, trades 
or individuals. Send for our complete catalogue 
showing national count on 7,000 classifications. 


Ross-Gould, 512 N. sth st, St. Louis 


‘Sela A man’s mail ta EHR 
vr ; 


REVOLVATOR 


Reg. U. S. Pat. Off. 


In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very 
important. The Revolvator will enable 
two men to pile goods, whether they 
run uniform in cases, rolls, etc., or not, 
better, quicker, cheaper and more safe- 
ly than four to seven men working by 
hand. 


It will pay you to investigate this 
machine. Write for Bulletin TR 28, 
“The Revolvator.” 





2h ‘As a Friend of THE TRAFFIC WORLD, please Mention the paper ‘= writing to a “rtisers. 
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Responsibility 


WHEN a package is brought to you by the Express, 
you are asked to sign the expressman’s book. 
That is, you are asked to acknowledge the delivery 


in writing. 
Why is this necessary? 


Because the Express, when it took the package 
from the sender, guaranteed a safe delivery. The 
express is responsible to the sender. 


Therefore, having delivered the package, it asks 
for proof of delivery—your signature—receipt. 


This is but an instance of the careful methods 
employed by the Express to check the progress of 
each package entrusted to it. 


Responsibility is the Keynote of Express Service 


Wells Fargo & Co Express . 
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THE ADVANCED RATE CASE 


The hearing in Washington this week on the ap- 
plication of the railroads for a modification of the 
Interstate Commerce Commission’s order of last 
July, in which the request for an advance in freight 
rates was denied in all but a small part, has dis- 
pelled somewhat the impression that prevailed that 
the Commission would now grant the increase. 
Perhaps this impression was not justified. It may 
have been due to the fact that the President of the 
United States had made his position clear, at least 
to the satisfaction of the railroads; that every- 
where among financiers and business men there was 
an apparently overwhelming sentiment that the rail- 
roads should have what they were asking; and that 
the opposition of the shippers themselves, if it had 
not disappeared, was at least not as aggressive nor 
as general as before. There remained of the active 
opposition only that of some of the western com- 
missions, led by Clifford Thorne; that of some 
farmers’ organizations, and that of a few organ- 
ized and individual shippers. 





We do not mean to say that there is anything yet 
to show positively that the Commission is still op- 
posed to the increase, for we know nothing about 
that, but its attitude in the hearing has at least not 
been such as to indicate that it has changed its 
mind. Louis D. Brandeis has appeared again as 


counsel for the Commission and has done his 
utmost to break down the evidence of the carriers. 
Questions asked by the commissioners themselves 
have tended to discredit some of the testimony and 
semi-arguments. advanced by the railroad repre- 





THE TRAFFIC. WORLD 


749 


sentatives and the bankers, and: the impression cre- 
ated on the reader of accounts of the hearing is 
that their attitude is antagonistic. This may be due 
merely to a feeling that they have decided the case 
once and are now being asked to change their minds, 
though this is not really the case. They are being 
asked to consider the case now on facts that have 
developed since the case was closed last May, and 
there is no reason for any feeling of antagonism. 
If there is such feeling it may disappear when the 
commissioners meet to consider the evidence and 
agree on a decision. But in spite of the fact that the 
railroads have made a showing of reduction in vol- 
ume of business and of financial embarrassment due 
to the European war, it is fair to say that at the 
present time they do not appear to have impressed 
the commission with the idea that it ought to give 
them permission to increase freight rates. 


ROCK ISLAND INVESTIGATION 


The Rock Island investigation, which was con- 
ducted in Washington last week before Commis- 
sioner Clements, of the Interstate Commerce Com- 
mission, is regarded as having an exceptionally sig- 
nificant bearing on the advanced rate case, which 
has been before the Commission this week for hear- 
ing on the application of the carriers for a modifi- 
cation of the order issued last July. By some, too, 
the time of the Rock Island investigation is regard- 
ed as also significant, and it is recalled that just be- 
fore its refusal to grant the request of the carriers 
last July, the Commission made public its report on 
the investigation of the New York, New Haven & 
Hartford Railroad. Can it be that the Commission 
is preparing the way for another refusal by again 
refreshing the memory of the public in regard to the 
financial excesses of the railroads? Be that as it 
may, the Rock Island case has a bearing, though it 
is to be deplored that the present petition of the car- 
riers cannot be considered and decided absolutely 
on the basis of their present needs wtihout their 
past sins or the sins of their brothers being con- 
tinually held up before them and the public. 

The main contention in the advanced rate case 
is that the roads must have higher rates to enable 
them to obtain capital for absolutely necessary pur- 
poses. In many places, notably the convention of 
the American Bankers’ Association at Richmond, 
resolutions have been adopted urging the Commis- 
sion to put value behind railroad securities. And 
yet the Rock Island investigation on the first day 
brought out that the $71,000,000 worth of stock of the 
old Rock Island, after it had been acquired by the 
Reid and Moore interests, was expanded into $350,- 
000,000 of stocks and bonds. It was also brought 
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out that in the purchase and sale of the St. Louis & 
San Francisco, in which J. P. Morgan & Company 
were participants, the loss was $35,626,000. That 
loss is shown on the books of the Iowa holding cor- 
poration, known as the Chicago, Rock Island & Pa- 
cific Railroad Company, and is carried as part of the 
cost of the physical property known as the Rock 
Island Railroad. 

Commissioner Clements for years has been insist- 
ing that the Commission must have control over the 
issuance of stocks and bonds, else the railroad finan- 
ciers would appear before the Commission demand- 
ing the right to make rates on issues of capitaliza- 
tion that do not represent real money invested in 
the railroad properties used by the public. 

J. M. Wallace, president of the Central Trust 
Company, trustee for the $71,300,000 collateral trust 
bonds, default on which caused the Rock Island to 
be sold, was put on the stand to tell of the transac- 
tions of that institution with those who took the 
old Rock Island and made three companies to exist 
where only one before had flourished. 

“Do you think the public will have much con- 
fidence in any reorganization that may be present- 
ed in view of all that has happened since the prop- 
perty got into the hands of Messrs. Reid, Leeds and 
Moore?” asked Commissioner Clements. Mr. Wal- 
lace admitted that reorganization would probably be 
hard work, under conditions now existing. 

B. F. Yoakum’s remedy for the situation was 
startling to those who are opposed on principle to 
government ownership because of the great oppor- 
tunities for graft it is supposed to offer. Mr. 
Yoakum said his remedy was partnership between 
the government and the railroads instead of govern- 
ment regulation of earning capacity without any 
governmental responsibility to those who have in- 
vested their money. His idea is that there shall be 
a co-partnership so that if the government policies 
of regulation produce profit, the government may 
get some of the dividends, and vice versa. 


THE OPEN FORUM 





Not the least interesting as well as important 
department of The Traffic World is the one we call 
“The Open Forum.” It is exactly what the name 
indicates, a forum for the discussion by our patrons 
and friends of transportation problems. Its value 
lies not only in the fact that a letter from one who 
knows his subject gives valuable information to 
those who are not so well informed on that particu- 
lar point, but because an exchange of views is al- 
ways of advantage on any question and the writer of 
a communication may be a seeker as well as a giver 
of information. We print in this issue, for instance, 
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a communication from one who seems puzzled by 
several what seem to him, at least, logical objec- 
tions to an advance in rates for the railroads and by 
various seeming inequalities in the relations be- 
tween carriers and shippers. He seems open mind- 
ed and to be seeking light. We hope some of our 
readers will discuss this subject with him to their 
mutual advantage and that of others who read. 


BUSY SEASON AHEAD 





The Interstate Commerce Commission has begun 
what gives indications of being a very busy season. 
In addition to the mass of routine affairs always 
confronting it, including a rapidly accumulating 
and unusual number of complaints of relatively 
minor importance, it has before it several special in- 
vestigations, the matter of an increase in freight 
rates on petition of the eastern carriers, evidence in 
which was heard this week; the matter of the pro- 
posed advance or readjustment of western freight 
rates ; and the proposed increases in passenger rates. 
The Commission last week heard part of the evi- 
dence in the Rock Island case and it has been 
asked by Congress also to investigate the financial 
history of the Wabash and of the Cincinnati, Ham- 
ilton & Dayton. In addition, it has been requested 
by the Senate to probe the matter of ownership of 
oil pipe lines in various states to learn whether the 
Standard Oil Company dictates, through its own- 
ership of these pipe lines, the prices that independ- 
ent oil producers pay for crude oil. Industrial rail- 
ways, transcontinental freight rates, and spotting 
charges are among the subjects that will engage 
the attention of this hard-working body. There is a 
fruitful and interesting winter before us. 


» 


NASHVILLE SWITCHING CASE. 

The complaint of the city of Nashville against the 
L. & N. and the Nashville, Chattanooga & St. Louis and 
the Tennessee Central, in which the question is switch- 
ing arrangements at Nashville, was argued October 22 
before the Interstate Commerce Commission in Wash- 
ington by Attorneys Henderson and Moore, the first for 
the complainant and the latter for the carriers. The 
Tennessee Central, in effect, is a complainant for the 
reason that the desire of Nashville is to force switch- 
ing arrangements that will place industries on the Ten- 
nessee Central on what it claims would be an equality 
with other industries. The city contends that the ter- 
minals granted by it were not for the exclusive use of 
the L. & N. and its affiliated road, and that the leases 
and other intercorporate arrangements cannot change 
the right of the public to have switching arrangements 
made on reasonable terms. The grain and coal inter- 
ests object to the switching charge of $3 a car on non- 
competitive traffic delivered to them on the tracks of the 
Tennessee Central. Switching from competitive points 
is absorbed. 


SEL TY FTE 
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CURRENT TOPICS IN WASHINGTON 


Government Ownership Arguments. 

—There was a good deal of discom- 

fort in the Rock Island and the ad- 

vanced rate hearings for those who 

object to government ownership of 

railroads. B. F. Yoakum suggested 

‘a partnership between government 

and private capital. Frederick W. 

Strauss, in the advanced rate hearing, 

pointed out the increasing burden of 

bonds instead of capital stock that 

the railroads are compelled to bear, because states, in 
their attempts to prevent swindling by means of stock 
issues, have said that a railroad company may not issue 
stock below par. Daniel Willard pointed out that 30 
per cent of the passenger trains of the B. & O. are run 
at a loss, because state regulating bodies have fixed a 
minimum of service. Mr. Strauss said that inasmuch as 
Congress has the power to increase rates and might do 
so “for the general welfare,” the Commission ought to 
consider what, in this present situation, would be for the 
general welfare. Heretofore suggestions of action by the 
government, with regard to the railroads, have been on 
the assumption that the government could perform the 
service more expeditiously and more economically. They 
have come from those who thought the railroads agents 
of extortion. Now they come from men who are anxious 
that the government shall, in effect, guarantee a reason- 
able return on the stock and a reasonable rate of in- 
terest on the theory that the bonds are sound and rep- 
resent the real value of the property—a value on which 


nothing short of a calamity could prevent the issuing road 


paying the interest. Here are the extremes meeting and 
working for the same end—the shifting of the burden 
to the shoulders of all the people and making sure the 
railroads will be operated, because the taxing power of 
the government will be used to keep them going, pre- 
sumably without the diminution of dividends or reduction 
in the rates of interest. 


Los Angeles Switching Case.—The gentleman from 
Georgia who asked his colleagues, ‘Where was I at,” su 
as to enable him to pick up the thread of his speech, 
would feel right at .ome if he were interested in the 
switching and industrial railways questions. In denying 
the application for further hearing in the Los Angeles 
switching case, the Commission certainly gave Dr. Need- 


ham, its chief defender in the courts, on the proposition © 


that there should be a separate charge for switching to 
a private track, a right to ask where he is “at.” The 
doctor has no doubt about the soundness of the proposi- 
tion that doing more than shunting a car upon a private 
track so as to get it into the clear is an additional serv- 
ice for which an additional charge should be made. If 
the Commission were bound by the court rules relating 
to decided and adjudicated matters, it would be easy to 
figure out why the denial had been made. But it is not, 
so it is dangerous even to infer that a majority of the 
commissioners have come to the conclusion that it would 
be well to leave the existing system unchanged until 
Congress has acted on the subject or until the matter has 
been presented in such way that the Los Angeles order 
can safely be ignored on the theory that conditions have 
so changed that the reasons for it no longer apply. No 
inference may safely be drawn other than that the Com- 
mission is content to go ahead with I. and S. 414 without 
regard to the Los Angeles decision, and in that case 
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write whatever is necessary to be written, if the Com- 
mission deems it desirable to change the rule about serv- 
ice to private sidetracks. 


Cost of Regulation.—How much does the public pay 
for the regulation of the railroads of the country? Some 
statistician should make some figures on that subject. 
The Interstate Commerce Commission is spending nearly 
$2,000,000 a year. The railroads must be spending a good 
many times that sum to defend and explain. Shippers 
do not always get enough out of the complaints they 
bring to cover the cost to them. How many more men 
than would be necessary if there were no regulating 
bodies are to be found on the pay-rolls of the railroads? 
How much of the time general officers might be devoting 
to other business is being devoted to regulating work? 
Finally, is the net result worth the expenditure? These 
questions were suggested by a railroad lawyer who was 
complaining about the hard trip he had had the week 
before to defend coal rates made by his road mn Alabama. 
His idea was that at a time like this, the calls upon the 
energies of the general officers are particularly severe, 
because it forces them to neglect measures for conserv- 
ing the revenues which should be taken without the 
least delay. Of course, one answer to the set of ques: 
tions would be a counter query as to how much more the 
public would have had to pay for railroad service if 
there had not been severe regulating measures. Perhaps 
the answer would be just as satisfying as the returns 
that would be made on a query as to whether the Euro- 
pean war is going to cost more or less had the warring 
nations not been so well prepared for the struggle. 


Tolls on Water Commerce.—Joseph N. Teal of Port- 
land, known to every man who has anything to do with 
practice before the Commission, considers the slaughter 
of the rivers and harbors bill and the beginning of an 
agitation for the imposition of tolls on commerce passing 
through waters that have been improved at public ex- 
pense, a sinister instead of salutary development. - He 
noted the suggestion in the Chicago Tribune, while it 
was rejoicing over the reduction of appropriations for 
rivers and harbors, that tolls be fixed at the time an 
improvement is undertaken. He has no doubt the tolls, 
if imposed, would enable the carriers by land to keep 
up their rates. He says: “This proposition strikes at 
the very life of the waterways as instrumentalities of 
commerce. If ever adopted it would mean additional car- 
rying charges running into hundreds of millions and 
affecting directly the commerce of the entire country. It 
would mean the complete and final triumph of the rail- 
roads and place them in supreme control] of the trans- 
portation of this country. Every farmer, every manufac- 
turer, every consumer, indeed, every individual in the 
United States would feel its evil effects. The significance 
of the suggestion lies in the fact that it comes just at 
the time the waterways are beginning to be used; just at 
the time the law becomes effective, under which the 
methods of the past can no longer be used by the rail- 
roads to throttle water competition. Just at the time a 
revival of water transportation is in sight. I warn the 
shippers and consumers of this country to consider well 
the situation that confronts them, and what free and 
improved waterways mean to them. The stranglehold 
the. railroads in the past have had upon commerce would 
be but a handshake compared to the monopoly they would 
secure under such a condition. Considering the serious: 
ness of the situation to sit idly by is suicidal.” 

A. E. H 
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CHARGE FOR CLEANING CARS 


CASE NO. 6495 (31 I. C..C., 609-613) 

NEW ORLEANS LIVE STOCK EXCHANGE, LIMITED, 
ET AL. VS. LOUISVILLE & NASHVILLE RAIL- 
ROAD CO. ET AL. 


Submitted May 14, 1914. Decided Oct. 6, 1914. 

A charge of $2.50 per car for cleaning and disinfecting cars im- 
posed by carriers upon the owners of cattle moved in such 
cars from quarantined territory to New Crleans, La., found 
not to be unreasonable, the service being required by fed- 
eral regulations, and also found not to be unjustly discrim- 
inatory against New Orleans, as compared with points at 
which no charge is made for a like service required by the 
same regulations. 


John A. Smith for complainants. 

R. Walton Moore for Illinois Central and Yazoo & 
Mississippi Valley railroad companies. 

William Burger and William A. Northcutt for Louis- 
ville & Nashville Railroad Co. 


Report of the Commission. 

CLARK,. Commissioner: 

Certain tariff provisions of defendants, establishing 
a charge for cleaning and disinfecting cars when re- 
quired by federal, state, county or municipal regulations, 
are attacked as unreasonable and as’ unjustly discrimi- 
natory against New Orleans. It is also alleged that 
defendants have assessed charges not properly provided 
for by their tariffs. Reparation is sought. 

The following are illusirative of the tariff provi- 
sions complained of: 


When under the requirements of the United States Depart- 
ment of Agriculture, or when because of federal, state, county 
or municipal regulations it is necessary to cleanse or disinfect 
cars which have been loaded with diseased live stock from quar- 
antined districts, or with live stock from suspected districts, 
destined to points on the L. & N. R. R., except East St. Louis, 
Ill., the following charges will be assessed for the service and 
collected from the owners of the live stock that made necessary 
the cleansing and disinfecting of the car in which loaded, viz.: 
Single deck, $2.50 per car; double deck, $4 per car. 

Where the state or national laws require cars in which live 
stock is handled to be disinfected before such cars are again 
used the following charges will be assessed by these railroads 
for the service and be in addition to freight rates on shipments 
arriving at destination on these railroads: Single deck, $2.50 
per car; double deck, $4 per car. 


Similar rules are maintained by many of the rail 
carriers in the territory east of the Mississippi and 
south of the Ohio rivers. Some of them provide that 
collection shall be made from the owner of the stock, 
others that it must be paid by the consignees, and 
others that the charge is in addition to the freight 
charges. 

Although these provisions have been contained in 
the tariffs for some time, they have neither been com- 
plied with nor enforced. They were generally objected 
to by members of the New Orleans Live Stock Ex- 
change, and in many instances collection and payment 
have been deferred pending determination of the ques- 
tions of validity, reasonableness and proper application 
of the rules. Defendants, Illinois Central and Yazoo 
& Mississippi Valley Railroad companies, have de- 
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manded payment on 607 cars, of which 127 moved 
intrastate and 480 interstate. Such payment has been 
refused. Defendant, Louisville & Nashville Railroad 
Co., delivered 889 cars at New Orleans, upon which 
the charge of $2.50 per car was paid on 320 cars. Cor- 
respondence has passed between the owners and con- 
signees and traffic officials of defendants, with the 
United States Department of Agriculture, and, inform- 
ally, with this Commission, and finally it seems to have 
been tacitly agreed that the matter would be -held in 
abeyance ‘until passed upon by us. 

Since 1906 government and state authorities have 
engaged in co-operative effort to exterminate a species 
of cattle tick which spreads an infectious disease among 
cattle, known as Texas fever. In this effort quaran- 
tines have been established and regulations have been 
prescribed by the United States Department of Agri- 
culture requiring the cleaning and disinfecting of cars 
used for transportation of cattle within the quarantined 
area before said cars are permitted to move to points 
outside of the quarantined area, except when loaded 
with- cattle for immediate slaughter. 

The quarantined territory, roughly described, in 
cluded the lower half of California, all of Mexico, about 
two-thirds of Texas, two-thirds of Oklahoma, all of the 
states of Arkansas, Louisiana, Mississippi, Alabama, 
Georgia, Florida, South Carolina and North Carolina 
and parts of Tennessee and Virginia. The quarantined 
area is being gradually reduced. It appears that within 
about ten months prior to May 1, 1914, approximately 
29,000 square miles were released from the quarantine. 
The shipments of live stock to New Orleans originate 
principally in the states of Mississippi, Alabama, Georgia 
and Florida. 

There is considerable controversy as to whether 
or not the regulations require cleaning and disinfecting 
of cars after being used for transportation of cattle 
wholly within the quarantined area. We think that the 
following interpretation of the regulations, given by an 
officer of the Department of Agriculture, must be ac- 
cepted as conclusive on that point: 


It is not understood that the regulations require the clean- 
ing and disinfecting of cars used in transporting southern cattle 
from one point to another within the quarantined area, but it 
is requir under paragraph 1 of regulation 14 that cars which 
have carried cattle within the quarantined area of any state 
or territory shall be cleaned and disinfected before being taken 
to any point in another state or territory not in the quarantined 
area. This provision shall not apply to cars containing cattle in 
the course of interstate transportation for immediate slaughter 
in accordance with these regulations, 


The evidence with regard to the cost of the service 
of cleaning and disinfecting cars is extremely contra- 
dictory. The estimate placed upon that cost by one 
witness is from 25 to 50 cents per car, while the esti- 
mate of another witness is $6.59. per car when the car 
is owned by the carrier and $7.04 per car if it is a 
foreign car, upon which one day’s per diem accrues 
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while it is being cleaned. Other witnesses presented 
various estimates as to the cost of the service. Mani- 
festly the lowest estimate is too low and the highest 
estimate is much too high. It is, as we understand, 
customary for consignees of cattle to unload them from 
the cars, leaving the litter to be removed by the car- 
rier. The higher estimates on the cost of this service 
include cost of removing litter, switching incident to 
the cleaning of cars, and loss of one day’s service of 
the car. There is controversy as to what point in New 
Orleans is the proper and logical point at which to 
perform this service. Switching is incident to the 
movement of all carload traffic, inbound or outbound, 
and we cannot accept the higher estimates of defend- 
ants’ witnesses as even approximating the reasonable 
charge for this service. On the other hand, we do not 
find that complainants have shown the charge of $2.50 
per car, single deck, to be unreasonable at New Orleans, 
and the charge at that point is the only one here con- 
sidered. It appears that practically no double-deck cars 
are used and that the charge for the double-deck cars 
is not important. 

The Louisville & Nashville tariff provides for the 
charge at all points on its lines except East St. Louis, 
Ill. Replies to inquiries sent out by the New Orleans 
Live Stock Exchange as to the practices at various 
other points show that no charge is made against the 
shipper or consignee for cleaning and disinfecting cars 
in which cattle have been transported from quarantined 
or infected districts at East St. Louis, Ill., San Antonio, 
Tex., Cincinnati, O., Kansas City, Mo., Chicago, IIll., and 
Fort Worth, Tex.; that no such charge is made at 
Louisville, Ky., except by the Louisville & Nashville, 
and that the Southern Railway does not impose the 
charge at Louisville or Cincinnati. ' 

It appears, however, that to these northern markets 
the competition of carriers is keen and shipments of 
live stock come from widely separated sections, and 
these conditions prevent these defendants from assess- 
ing this charge at such points. Presumably, at those 
Places the defendants perform the service in accord 
with the requirements of the Department of Agriculture 
without additional charge to shippers or consignees. 
The record does not establish unjust discrimination 
against New Orleans in this regard. ; 

We have seen that defendants’ tariffs provide for 
the assessment of this charge when the service is nec- 
essary under the requirements of the Department of 
Agriculture, or because of federal, state, county or mu- 
nicipal regulations. The only regulations here involved 
are those of the Department of Agriculture. We have 
also seen that under a proper interpretation of the re- 
quirements of the Department of Agriculture, defendants 
are not required to clean and disinfect these cars except 
when they are taken from a point within the quarantined 
area to a point outside thereof. We think, therefore, 
that a -proper interpretation and application of defend- 
ants’ tariff provisions exclude from this charge cars 
that have moved between points and via lines’ wholly 
within the quarantined area. Defendants urge that as 
a matter of precaution and for their own protection 
they must clean and disinfect cars which have been 
used for transportation of cattle within the quaran- 
tined area, because if that is not done some of such 
cars might get away to points outside the infected 
district. This may be true from the standpoint of 
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the interests and responsibilities of defendants, but 
we cannot accept the theory that under these regula- 
tions and tariffs such protection of the defendants may 
be secured at the expense of shippers and receivers who 
do not demand any service outside the quarantined area. 

The carrier’s tariff rates are presumed to provide 
reasonable charges for the service ordinarily or normally 
required and performed. If the shipper or receiver de- 
mands an additional service, the carrier has a right to 
assess a reasonable charge. therefor. If, because of 
the nature or condition of the shipper’s freight, the 
federal government or the state finds it necessary or 
appropriate to require extra precautions in connection 
with such shipments, which precautions impose upon 
the carrier an additional service, it is entitled to a 
reasonable compensation for that extra service. All 
such charges, in addition to being reasonable, must, of’ 
course, be free from unjust discrimination. 

Of the 607 cars in question moved by defendants, 
Illinois Central and Yazoo & Mississippi Valley rail- 
roads, 127 moved wholly within the state of Louisiana 
and are therefore outside of our jurisdiction. The 480 
remaining shipments originated and moved wholly with- 
in the quarantined territory and therefore were not 
properly subject to the cleaning and disinfecting charge. 
The record does not disclose the nature of the move- 
ments of the 889 cars delivered at New Orleans by the 
Louisville & Nashville. Such of them as may have 
moved wholly within the state of Louisiana are not 
properly involved in this proceeding. Such of them as 
moved interstate wholly within the quarantined area 
were not subject to the cleaning and disinfecting charge. 
Such of them as moved from a point in the quaran- 
tined district to a point outside of that district not 
loaded with cattle for immediate slaughter, in accord- 
ance with the regulations of the Agricultural Depart- 
ment, were properly subject to the cleaning and disin- 
fecting charge provided in defendant’s tariff. 

If defendants have collected this charge upon cars 
to which, under the findings herein, it was not applicable, 
they should promptly refund such sums as straight over- 
charges. If they have failed to collect such charges 
on shipments subject, under the findings’ herein, to the 
charge, they should proceed to collection thereof. No 
order appears to be necessary at this time, but the 
case will be held for such further proceedings and 
orders as may be necessary in the matter of reparation. 


RICE RATES FROM HELENA, ARK. 


I. & S. 394 (31 I. C. C., 614-615) 


Submitted July 30, 1914. Decided Oct. 6, 1914. 


Proposed increased rates for the transportation of rough rice 
from Helena, Ark., to New Orleans, La., found to be jus- 
tified. Order of suspension vacated. 


John A. Smith for New Orleans Board of Trade. 

Fred G. Wright, Henry G. Herbel, R. V. Fletcher 
and E. K. Bryan, Jr., for respondents. 

Report of the Commission. 
CLARK, Commissioner: 

The suspended schedules propose to increase the 
rates for the transportation of rice and rice products 
from Helena, Ark., to New Orleans and Vidalia, La., 
and Natchez, Miss., from 10 cents to 20 cents per 100 
pounds in carloads and from 15 cents to 25 cents per 
100 pounds in less than carloads. The New Orleans 
Board of Trade and the Louisiana State Rice Milling 
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Co, protested against the proposed rates on rough rice 
to New Orleans, alleging them to be unjust and unrea- 
sonable, 

The rice-producing section of Arkansas is embraced 
substantially within limits extending about 140 miles 
north of Helena, and about the same distance south 
and west. Helena is on the west bank of the. Missis- 
sippi River, about 65 miles south of Memphis, Tenn. 
On the west side of the river the short-line route to 
New Orleans is over the St. Louis, Iron Mountain & 
Southern and Texas & Pacific Railways, a distance of 
446 miles.. On the east side of the river the short- 
line route is over the Yazoo & Mississippi Valley Rail- 
road, a distance of 407 miles. Traffic from Helena to 
New Orleans ordinarily moves over the Iron Mountain 
route. To move over the Yazoo Valley route it must 
first be ferried across the river. 


For a number of years respondent carriers have 
maintained blanket rates on rice from points in the 
territory above described to New Orleans of 20 cents 
per 100 pounds on carload and 25 cents per 100 pounds 
on less-than-carload lots. During the same time the 
rates from Helena to New Orleans have been 10 cents 
on carloads and 15 cents on less than carloads. The 
protestants are ehiefly concerned with the proposed in- 
crease in the carload rate. 


Rice is not grown in important quantities within 
less than 20 or 25 miles of Helena. There have been 
a few recent shipments to New Orleans of rice pur- 
chased at Helena, but whether or not the rice was 
grown in the immediate vicinity does not definitely 
appear. The insistence by protestants that respondents 
be required to continue the 10-cent rate from Helena 
is not with a view to the use of such rate on ship- 
ments of rice produced at Helena. The manifest pur- 
pose is to’ apply the rate, if continued, on rice previ- 
ously shipped into Helena under intrastate rates. 


Respondents maintain a rate of 10 cents per 100 
pounds on rice in carloads from Memphis to New Or- 
leans, and this fact is relied on by protestants. The 
record indicates, however, that the rates from Helena 
were originally established, as were the rates from 
Memphis, because of water competition. It was testi- 
fied that the lowest rate from the rice-producing terri: 
tory to Memphis is 10 cents per 100 pounds. Respond- 
ents’ petitions for authority to maintain lower rates from 
Memphis than from intermediate points are before us 
in another proceeding. It is not alleged that the prop- 
posed increase from Helena would result in undue dis- 
crimination against that point in favor of Memphis or 
in any manner against complainants in their shipments 
of rice from either point. This proceeding presents no 
controversy between Helena and Memphis. The sole 
issue is whether the respondents have justified their 
proposal to make the rates from Helena the same as the 
rates from other points in the blanket territory. 

Protestants also rely upon the fact that the pro- 
posed rates from Helena to New Orleans exceed the 
class rates. This fact must be considered in connec- 
tion with the other facts and circumstances of record. 
While a commodity rate in excess of the class rate is 
regarded as unusual, special circumstances and condi- 
tions may justify such a departure from the general 
rule. This is especially true in the case of a com- 
modity rate which applies from or to a number of 
points that are grouped or blanketed. It might exceed 
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the class rate from one or more points in the blanket 
and still be reasonable. Under the circumstances of 
this case we do not think the existence of lower class 
rates is of controlling importance. 

Helena is about midway between the northern and 
southern extremes of the blanket, and no good reason 
appears why the same rate should not -be charged for 
the transportation of rice from that point to New Or- 
leans as is charged from other points within the blanket. 

Upon the record we are of opinion and find that re- 
spondents have justified the proposed increases in their, 
rates on rice from Helena to New Orleans, Vidalia and 
Natchez to the level of the rates from the other points 
in the blanket territory to the same destinations. The 
reasonableness of the rates applying from the blanket 
are not here in issue and no opinion is expressed with 
regard thereto. 

The order of. suspension will 
Nov. 1, 1914. 


be vacated as of 





ORDER. 

It is ordered, That the orders of the Commission 
heretofore entered, in this proceeding suspending the 
operation of said schedule be, and they are hereby, 
vacated and set aside as of Nov. 1, 1914. 

It is further ordered, That a copy hereof be forth- 
with served upon M. P. Washburn, agent, and upon the 
carriers respondent herein, parties to said schedules, 
and that a copy hereof be filed with said schedules in 
the office of the Commission. 


GRAIN FROM KANSAS CITY .- 


(31 I. C. C., 616-622) 
GRAIN AND GRAIN PRODUCTS 
TO PORT AR- 





1. AND. S. 422 

EXPORT RATES ON 
FROM KANSAS CITY, MO.-KAN., 
THUR, TEX. 


Submitted July 27, 1914. Decided Oct. 6, 1914. 


Proposed proportional rates on grain and grain products from 
Kansas City, Mo., to Port Arthur, Tex., for export, applicable 
to traffic originating at various points in the northern part 
of Kansas and the eastern and southern parts of Nebraska, 
and varying in amount according to point of origin, found 
not to be unlawful, provided certain violations of the Fourth 
Section are eliminated and certain changes specified in the 
report are made in the provisions of the tariff. 


J. M. Souby for Kansas City Southern Railway Co. 
Herbert Sheridan for Baltimore Chamber of Commerce. 
_ Charles Rippin for Merchants’ Exchange of St. Louis, 
Mo. 


W. O. Bartholomew for Southern Illinois Millers’ 
Association. ; 

W. H. Marshall for Southwestern Missouri Millers’ 
Club. 


a 
Edwin P. Smith for Omaha Grain Exchange. 
Martin E. Casto for Wichita Business Association and 
Wichita Board of Trade. 


Report of the Commission. 


CLARK, Commissioner: 

The schedules under investigation in this proceeding 
are contained in Kansas City Southern Railway ,tariff 
I. C. C. No. 3288. By those schedules, which are suspended 
until Feb. 1, 1915, the Kansas City Southern proposes to 
establish proportional rates on grain and grain products 
from Kansas City, Mo.-Kan., to Port Arthur, Tex., for ex- 
port, applicable to shipments originating at named points 
north of, but not including, the main line of the Union 
Pacific Railroad, extending. west’ from Kansas City. In 
general, the rates named in the tariff are applicable to 
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grain and grain products originating at points on the 
lines of the Union Pacific, Atchison, Topeka & Santa Fe; 
Chicago, Rock Island & Pacific; St. Joseph & Grand Island, 
and Missouri Pacific railroads in the northern part of 
Kansas and the eastern and southern parts of Nebraska. 

The Kansas City Southern now maintains proportional 
rates oh export grain and grain products from Kansas 
City to Port Arthur of 18% cents per 100 pounds on wheat 
and products of wheat and 17% cents per 100 pounds on 
corn and products of corn, regardless of point of origin. 
There are no joint rates on grain from the points of origin 
named to Port Arthur. The schédules under suspension 
would establish varying proportional rates, ranging from 
13.6 to 18 cents on wheat and from 12.1 to 17.72 cents on 
corn, dependent upon the point of origin. Stated in an- 
other way, the tariff proposes, in effect, to establish 
through combination rates from the points of origin named 
to Port Arthur which are equal to available through rates 
from the same points to Galveston, Tex., via other lines, 
whether the rates via other lines are joint rates or are 
made on combinations. The rates brought into considera- 
tion are reductions in the proportional rates now main- 
tained by the Kansas City Southern. 

Protests filed by trade bodies of St. Louis, Mo. Omaha, 
Neb., Chicago, Ill., Peoria, Ill., and Wichita, Kan., repre- 
sented that under the proposed schedules. the rates named 
therein could and would be applied to 9,000000 bushels 
of grain then in store in elevators at Kansas City; that 
the rates. would unjustly prejudice shippers of grain and 
other grain markets, and that the maintenance of the rates 
would disrupt the grain-rate fabric throughout the country. 

Prior to 1907 grain rates from southern Kansas points 
to the ports were based upon, or made with relation to, 
grain rates from Kansas City. In Farmers, etc., Club vs. 
A., T. & S. F. Ry. Co., 12 I. C. C., 351, 359, we held that 
rates from southern Kansas points should no longer be 
maintained with relation to Kansas City, nor upon a com- 
petitive basis, but that their reasonableness should be in- 
quired into as an independent proposition. In that case 
rates of 25 cents on wheat and 22 cents on corn were 
found to be reasonable maximum rates from Wichita to 
Galveston, via the Atchison, Topeka & Santa Fe and Chi- 
cago, Rock Island & Pacific. From points in Kansas on 
the lines of these carriers north or west of Wichita 
through rates to Galveston were required to be constructed 
by adding to the rates from Wichita one-half cent per 
100 pounds for each additional 50 miles. Later we pre- 
scribed through rates to Galveston from certain. points 
on the line of the Union Pacific in Kansas that should be 
1 cent per 100 pounds higher than the rates established 
in the previous case. Wichita Board of Trade vs. A., T. 
& S. F. Ry. Co., 25 I. C. C. 625. [The Traffic World, Jan. 
25, 1913, p. 216.] The Chicago, Rock Island & Pacific 
and the Missouri Pacific established the Wichita-to-Gal- 
veston basis of rates to New Orleans, La., for the reason 
that they do not reach Galveston, and also for the reason 
that all Gulf ports from Mobile, Ala., west to Galveston 
had previously taken the same basis of rates. 

The proportional rates now sought to be established 
apply from points from which through rates are made to 
Galveston and New Orleans via Kansas City. The Kansas 
City Southern does not reach the grain fields beyond 
Kansas City, but extends almost directly south from Kan- 
sas City to Port Arthur. It serves no other Gulf port. 
If it is to share in transportation of export grain from 
Kansas City, it must make the same through rates to 
Port Arthur in connection with carriers reaching Kansas 
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City from the grain fields as are made: from the same 
fields to Galveston and New Orleans. Its efforts to induce 
carriers reaching both the grain fields and Kansas City 
to join it in establishing through rates to Port Arthur on 
the same basis as through rates are made to Galveston 
and New Orleans met with failure. From points in Kan- 
sas on the main line of the Union Pacific joint rates are 
in effect to Port Arthur, but the Union Pacific refuses 
to make joint rates from other points on its lines. The 
Kansas City Southern has the short line from Kansas 
City to the Gulf. The short-line distance from Kansas 
City to New Orleans is 866 miles; to Galveston, 795 miles, 
and to Port Arthur, 789 miles. From most of the points 
named in the tariff the short line to the Gulf is via Kan- 
sas City and the Kansas City Southern. 

Kansas City is an important primary grain market 
to which grain is brought from all sides and out of which 
it is sent in all directions. Competition in the sale of 
grain is keen and active. Slight difference in cost or in 
selling price decides the markets to which grain will go, 
and very slight differences in rates decide the routes over 
which it will move. Kansas City Transportation Bureau 
ve. A; T..& 8. F.. Ry. Co, 16 1. C..G., 196, 306... tthe 
Traffic World, May 22, 1909, p. 710.] Under practices 
which have long been maintained at Kansas City, any 
carrier leading from that point may haul grain out on 
exchange billing, regardless of the carrier that brings it 
in. Lines which reach the Gulf and also reach the grain 
fields make direct rates from the grain fields to Galveston 
and New Orleans, which are less than the rate to Kansas 
City plus the proportional rate from Kansas City to Port 
Arthur. It is obvious that under such a rate adjustment 
the Kansas City Southern can haul no export grain from 
Kansas City to Port Arthur. In order to secure a share 
of the export grain traffic from Kansas City, the Kansas 
City Southern published a tariff, effective July 24, 1911, 
which named proportional rates on grain and grain prod- 
ucts from practically all points in Kansas and Nebraska 
to Port Arthur. The rates named in that tariff were 
practically the same as the rates proposed in the sus- 
pended schedules from the same points of origin. There 
were 1,700 points of origin named in the tariff of 1911. 
The schedules under suspension name- 493 such points. 
The 1911 tariff remained in effect until August 12, 1912, 
at which time the proportional rate on grain from Kan- 
sas City to Port Arthur and other Gulf ports was made 
14% cents. This rate was not applicable to grain prod- 
ucts. Dec. 23, 1912, the rate of 141%4 cents was canceled, 
and rates of 18% cents on wheat and 17% cents on 
corn were established, and are now in effect. 


The protestants contend that the tariff under investi- 
gation effects unlawful. discrimination between shippers 
and localities in that it enables shippers whose grain 
originates at certain points in the states of Nebraska and 
Kansas to obtain a less rate from Kansas City to Port 
Arthur than that afforded to shippers at other points in 
the same states, although the service rendered by the 
Kansas City Southern in each instance is the same and is 
performed under like conditions and circumstances. 

Contentions of similar tenor with respect to varying 
proportional rates have been presented to the Commission 
in numerous cases. A proportional rate is part or re- 
mainder of a through rate, and as such must be considered 
in relation to the whole rate. Boney & Harper Milling — 
Co. vs. A. C. L. R. R. Co., 28 I. C. C., 383, 387. [The Traffic 
World, Nov. 22, 1913, p. 944.] In Bascom Co, vs. A., T. & 
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S. F. Ry. Co., 17 I. C. C., 354, 356 [The Traffic World, Jan. 
23, 1909, p. 98], we said: 


A proportional rate is nothing more or less than a separately 
established rate, as that phrase is used in section 6 of the 
amended act, applicable to through transportation. . . . The 
separately established or proportional rate.is simply one way of 
making up the through charges between two points. 


Carriers’ divisions of joint rates vary widely, depend- 
ent upon point of origin or of destination of shipments, 
although the service of a particular carrier may be iden- 
tical upon different shipments, and this would undoubtedly 
be true of the Kansas City Southern as to this traffic if 
joint rates were established via its line. 

The objections of protestants do not go to the rea- 
sonableness of the through rates, but to the manner of 
publication of the proportional rates. Under the facts of 
record we are not inclined to hold that the propottional 
rates here considered are unlawful merely because they 
vary in amount, dependent upon the point of origin. Scott 
Mayer Commission Co. vs. C., R. I. & P. Ry. Co., 28 
I. C. C., 529, 5382 [The Traffic World, Dec. 27, 1913, p. 1184], 
and cases therein cited; Malt Rates to New Orleans, La., 30 
I. C. C., 587. [The Traffic World, July 4, 1914, p. 14.] 

The protestants further contend that the through rates 
to Port Arthur from many points in Nebraska made in 
connection with the proposed proportional rates would 
effect violations of section 4 of the act in that the rate 
for the longer haul over the same line would be less than 
the rate for the shorter haul. 

The distance in miles from illustrative Nebraska points 
to Kansas City anu the through rates on wheat to Port 
Arthur, in cents per 100 pounds, on the basis of the pro- 
posed proportional rates, are shown in the following table: 


To Kansas City from— Deane. Rate. 


Re Laie a Maa lace uid dimacg 0a ewe deaue 4 0 e,bi6 a6 Wee 19 28.42 
EE cote Ob a Bukaa a eislal i oho hike weeune Aca arae 228 27.57 
EER ye rere ree ore oe eee 271 27.15 
EE reek Cha eee Ceres ce 1a WC EVAR Cin aaiee oa gts-odin 289 26.72 
SE aircid sinha hiediic ah ete Bi 6 praon eeaigaeins od eve eo hlecee 308 25.03 


This tables does not pretend to give all the points with 
respect to which the rates named are in violation of the 
fourth section. There are numerous others not here shown. 

Grain transported to Kansas City via the Union Pa- 
cific from any of the points shown as being more distant 
from Kansas City than Pickrell must pass through the 
latter point. This situation would be violative of the 
provisions of section 4 of the act. The Kansas City South- 
ern relies upon the following provision of rule 5 of the 
Commission’s Tariff Circular 18-A to justify the mainte- 
ance of higher rates for the shorter hauls: 


If shipment moves to or from a point of origin or of des- 
tination or via a junction point with connecting or branch line 
at which interchange is made directly intermediate to the base 
point upon which the lowest combination makes, such combina- 
tion must be applied; and it is not necessary to haul the ship- 
ment to such base point back again to or through point of origin 
or destination or such junction point. 


The material part of a note to the above rule, how- 
ever, reads: ; 


Neither this rule nor any portion thereof is to be construed 
as conferring authority to depart from the prohibitions of the 
er Section of the Act against higher charges for shorter 

istances; 


The assistant general freight agent of the Kansas City 
Southern testified that the proportional rates were made 
upon two bases, which he described as follows: 


One of them was to take the through rates as established 
by the through lines to Galveston and New Orleans and deduct 
from these through rates the published local to Kansas City and 
the balance as the proportional rate. When we get into Ne- 
braska, over in the vicinity of Omaha, we have taken the local 
rate to Omaha, plus the proportional rate from Omaha to desti- 
nation, and then deducted the local to Kansas City therefrom, 
thereby saving ourselves considerable in the way of division. 
There are a great many points in Nebraska where the local 
into Omaha plus the proportional from Omaha to Kansas City, 
the two of them added together, is considerably more than the 
local rate direct to Kansas City, and in that manner we have 
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saved ourselves some revenue by publishing the balance of the 
through rate as a proportional rate. : 


It appears, however, that in its effort to conserve its 
revenue the Kansas City Southern would by the proposed 
tariff violate the provisions of the fourth section with 
respect to through rates from numerous Nebraska points 
to Port Arthur where the proportional rates from such 
points are based on Omaha. Proportional rates in the 
tariff under suspension which, in connection with rates 
to Kansas City, work out violations of the fourth section 
in the through rates from points of origin to Port Arthur 
are unlawful and may not be established. 

The protestants also contend that under the provisions 
of the tariff the proportional rates named therein could 
be applied to grain that had moved to Kansas City, or 
that was in transit, prior to the effective date of the tariff. 
It is unnecessary to discuss this feature of the tariff, be- 
cause at the hearing it was stated on behalf of the Kansas 
City Southern that it is willing to remove any doubt with 
respect to this by incorporating in the tariff a provision 
specifically limiting the application of the rates to grain 
and grain products transported from the points of origin 
after the tariff becomes effective. 

The protestants make the further contention that 
under the tariff opportunity would be afforded to manipu- 
late tonnage at Kansas City to a greater extent than now 
exists, because there are no rules for policing the grain 
which would move out on the proposed rates. The Kan- 
sas City Southern contends that the tariff makes the rules 
respecting the policing of transit grain applicable to grain 
transported under the proposed proportional rates. 

The proposed tariff contains the following provision: 


Shipments transported under this tariff, in addition. to rates 
and rules shown herein, are entitled to such privileges and are 
subject to such charges as are covered by publications of‘ this 
company and participating carriers lawfully on file with the 
Interstate Commerce Commission and state commissioners, re- 
spectively, relating to car service, demurrage, diversion, eleva- 
tion, inspection, mileage and rental for private cars, reconsign- 
— storage, switching, transit privilieges and terminal serv- 
ce. 


This provision would appear to make applicable to 
sOlp..ents under the proposed proportional rates the rules 
governing transit grain handled at Kansas City. The pro- 
vision should be made more definite by inserting after 
the words “are entitled to such privileges and are subject 
to such charges” the- words “and are governed by such 
rules and regulations.” With this change the provisions 
of the transit and reconsignment circulars’:would apply to 
grain shipped from Kansas City under the proposed pro- 
portional rates. 

We must assume that the Kansas City Southern will 
not permit unlawful substjgution of grain under the pro- 
posed rates any more than under existing rates. Unlaw- 
ful substitution may not be made under either rates with- 
out subjecting those who permit or effect it to the penalties 
provided by the statute. 

Finally the protestants assert that if the proposed 
rates are allowed to go into effect they may, and probably 
will, be followed by reductions in the through rates to 
Galveston and New Orleans, and thus result in a dis- 
turbance of, the export grain-rate situation throughout the 
country. We do not perceive why such a result should 
be anticipated. In any event, we would not be warranted 
in permanently suspending an otherwise unobjectioable 
tariff on the ground that it might, if allowed to become 
effective, be followed by reductions in rates to other points 
or via other routes. 

Upon consideration of all the facts of record, we are 
of opinion and find that the schedules under suspension 
should be canceled, but that a similar tariff containing the 
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corrections and omitting the unlawful features herein sug- 
gested should be permitted to become effective. Viola- 
tions of the fourth section must be avoided, and the tariff 
should contain a statement that the rates therein shall 
not be applicable to grain or grain products other than 
that which moves from point of origin subsequent to its 
effective date. The tariff should also specifically state 
that grain and grain products transported under the rates 
shall be governed by the rules and regulations prescribed 
in transit and reconsigning circulars of the Kansas City 
Southern. Such a tariff, filed by the Kansas City Southern 
within three months from the date hereof, may be made 
effective upon got less than five days’ notice, given in the 
regular way. 


An order will be entered requiring the cancellation 
of the suspended schedule. 


ORDER. 


It is ordered, That the carriers respondent herein and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before Jan. 6, 1915, 
the rates and charges stated in the schedules specified in 
said orders of suspension. 


FLOUR RATES FROM VIRGINIA 


CASE NO. 6269 (31 I. C. C., 623-632) 
STUARTS DRAFT MILLING CO. ET AL. VS. SOUTH- 
ERN RAILWAY CO. ET AL. 


Submitted April 15, 1914. Decided Oct. 6, 1914. 


1. Rates on flour and other grain products from the valley of 
Virginia to Carolina territory, not found unreasonable. 

2. Carriers will not be required to modify rate adjustments of 
long standing and apparently fairly adapted to the needs of 
the communities and interests affected, except when un- 
reasonableness or resulting unjustifiable injury is proven. 
The practice of applying higher charges on flour than on 
wheat not condemned. 

. Following Taylor Dry Goods Co. vs. M. P. Ry. Co., 28 I. C. C., 
205, and Dunean & Co. vs. N. C. & St. L. Ry. Co., 16 IC. C., 
590, prayer for the establishment of carload and less-than- 
carload rates in lieu of the present any-quantity rates, de- 
nied. 

. Question of unjust discrimination or undue preference or ad- 
vantage excluded, complainants having failed to allege any 
particular violation of the law in this respect. 


John B. Daish, Claude W. Owen and John A. Hen- 
derson for complainants. 

Charles Conradis and Arthur B. Hayes for North 
Carolina Millers’ Association and others, interveners, 

R. Walton Moore and M. Carter Hall for Southern 
Railway Co., Atlantic Coast Line Railroad Co. and others. 

W. R. Askew for Baltimore & Ohio Railroad Co. 

Report of the Commission. 


CLARK, Commissioner: 

This action is brought by millers, some forty in num- 
ber, having mills at points on the Southern Railway, Bal- 
timore & Ohio Railroad, Chesapeake Western Railroad 
and Norfolk & Western Railway, in what is known as 
the Valley of Virginia. The complaint attacks as un- 
reasonable, unjustly discriminatory and unduly prejudicial 
defendants’ rates and certain regulations and practices 
affecting the rates and charges on flour and other grain 
products from the points at which complainants’ mills 
are located to so-called Carolina territory. Reparation is 
asked. 

The rates in question are any-quantity rates, those on 
wheat and feed being the same, while the rates on flour 
are higher by from 1 to 4 cents per 100 pounds. We 
are asked to remove or reduce the spread between the 
flour and the wheat rates and to prescribe carload and 
le.s-than-carload rates in lieu of the any-quantity basis, 
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complainants’ theory being that the new rates should be 
based upon the same yield per ton-mile as is yielded by 
the present rates from Cincinnati to the same destination 
territory. Or, otherwise stated, that the present rate 
on wheat, any quantity, from Elkton, Va., to Charlotte, 
N. C., as typical points, should be reduced from 25 cents 
for a 319-mile haul to 15 cents and be applied as a carload 
rate, not only to wheat and feed, but also to flour, on 
which the present any-quantity rate is 28 cents, that a 
less-than-carload rate in proper relation thereto should 
be fixed, and that the same reduction in cents per 100 
pounds should be made to the other points in the Caro- 
linas. 

The North Carolina Millers’ Association, with a mem- 
bership of 40 to 45 commercial millers, together with 
several other milling firms and corporations, intervened 
and were heard on behalf of the defendants, their in- 
terest lying in the preservation of the existing adjust- 
ment as between the Virginia mills, those in the West 
and the mills in the Carolinas. On hearing, motions 
were made by defendants and interveners to dismiss those 
portions of the complaint which allege discrimination, and 
they now object to consideration of any such issue on 
the ground that the petition fails to make any definite 
statement of the character of the discrimination alleged or 
to specify the person or persons, points or localities favored, 
The petition alleges violations of sections 1, 2, 3 and 15 
of the act, but nowhere does it indicate with respect to 
what person or persons defendants unjustly discriminate 
in contravention of section 2, and there is no designation 
of the individuals, organizations, communities, or traffic 
accorded undue or unreasonable preference or advantage 
to the prejudice of complainants, contrary to the terms 
of section 3.. Section 15, in its relation to unreasonable 
or discriminatory rates, regulations, or practices is merely 
an empowering provision. 

Opportunity was afforded at the hearing for elucida- 
tion of these matters, but no such specific statement was 
furnished by complainants as to put defendants on notice 
of the particular discriminations they were called upon 
to defend, or to enable the Commission to apprehend the 
issues thus sought to be raised. Section 13 of the act 
provides that those presenting complaints to the Com- 
mission “shall * * * state the facts,” and this, in our 
view, requires that some particular violation or violations 
of the act shall be stated. As we have often indicated, 
technicalities will not be permitted to defeat the ends 
of justice; hence we are not overexacting with respect to 
the form or nature of pleadings. Nevertheless, we must 
be guided by considerations of equity and cannot sanction 
unwarranted broadening of issues or the fashioning of 
a case along lines not so explicitly stated at the outset 
as to enable defendants to come before us with rea- 
sonable certainty of the things to be defended. United 
States Leather Co. vs. S. Ry. Co., 21 I. C. C., 323 [The 
Traffic World, July 15, 1911, p. 128-] ’ 

Under these circumstances, and as we construe the 
record before us, no question of unjust discrimination or 
undue preference or advantage has been properly raised, 
and we are confined to the question of the reasonableness 
of the rates and practices complained of, in and of them- 
selves or relatively. 

The major part of complainants’ testimony is di- 
rected against the question of relative unreasonableness, 
and it may be stated, without undertaking a recital thereof, 
that the scant evidence adduced with respect to the 
measure of the rates themselves fails to touch upon many 
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essential testing elements and is inadequate to establish 
unreasonableness per se. 

The present adjustment is one of long standing, and 
it should be here observed that if the long maintenance of 
rates raises a presumption of reasonableness which is 
to be given weight in opposition to proposed increases 
by the carriers it must also be forceful in considering 
reductions. ' 

Complainants contend that the effect of the existing 
adjustment is to enable Carolina millers to overbid them 
for the Virginia wheat, to which they assert they have 
a natural first claim; that they are thus limited as to 
local supply, and are compelled to pay higher prices 
for the wheat they get or go elsewhere and make their 
purchases under disadvantages, and that in consequence 
the Virginia millers are unable to run their mills full 
time or to do business at a profit. They also maintain 
that the conditions are such as to their trade to the 
Carolinas that carload ratings should be established lower 
than the any-quantity rates, the reasoning being that 
small shipments are subject to greater handling than full 
carloads; that, contrary to the general rule with respect 
to carload shipments, loss and damage claims are frequent 
in connection with small lots, and that the present price 
to the dealer is greater for small lots because of interest 
payments, costs of collection, and other annoyances. 


It is obvious that complainants’ main interest lies 
in preserving to themselves the supply of local wheat and 
in excluding, at least to some extent, purchasers from 
Carolina territory and elsewhere. Statements were filed 
by complainants intended to show increasingly heavy 
shipments of wheat to the Carolinas.’ What they do show, 
however, is a fluctuation from year to year, the ship- 
ments in 1913 being materially less than for the year 
1909, and those for 1912 being lighter than those for 
1911. The Southern Railway and Norfolk & Western 
Railway also submitted figures (objected to by, complain- 
ants as not covering representative periods) which, for 
the periods included, fail to indicate any increasingly 
serious inroads upon the Virginia wheat supply by the 
Carolina millers or that the Virginia miller does not 
successfully place his flour in Carolina territory. 

The milling industry in North Carolina—referring 
to commercial mills—has grown up in the last 15 years, 
and is now an important one. Only two or three com- 
‘mercial mills are to be found in South Carolina. In 
Virginia there have been commercial mills for a number 
of years, although complainants state that no new ones 
have been established for several years and that; due 
to the rate adjustment, the old ones are and have been 
unable to keep pace with the development elsewhere. 
Whether or not this be true, the record establishes that 
the Virginia mills now have a much greater capacity 
than they had ten or fifteen years ago. These mills in 
some instances are shut down and in many cases are 
not running full time. This, however, is also true of the 
Carolina mills. 

_ North Carolina at present grows approximately 65 
per cent as much wheat as does Virginia. Much of this 
is consumed by the numerous country custom’ -mills which 
grind local wheat and dispose of the product at home. 
The Carolina mills, while drawing considerable wheat 
from Virginia, also buy heavily in the West and at points 
in Pennsylvania and Maryland. Some sections of the 
complaining territory ship little or no wheat and some 
mill little or none of the home wheat, shipping it all to 
the Carolinas or the Southeast. 
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Complainants’ rate testimony dealt almost entirely 
with comparisons with rates from Cincinnati, although no 
wheat is grown in the immediate vicinity of Cincinnati, 
little, if any, commercial milling is done there, and it 
is admitted that no competition is there encountered by 
complainants. 

Some examples of the differences in the rates to the 
destination territory from Cincinnati and from Elkton 
and Strasburg, Va., as representative points in the terri- 
tory in which complainants are located are, in cents per 
100 pounds, as follows: 

FROM CINCINNATI, OHIO. 
Flour. Wheat. 

To— Miles. C.L. I9.C.L. C.L. L.C.L. 
Charlotte, N. C. 552 28 30 26 


oh 583 30 30 29 30 
oo 8 ee eee 590 26 26 24 24 
Derercervane, M. Cu. ceccccccce 642 28 28 25 25 
|. A ee 664 26 28 24 25 
ebemseere, M.-C. 2. ioc cscess 584 26 28 24 25 
ee eae ee 546 23 2416 22 23 
EE, BEe Ge wccce tcc cee me 724 24 24 20 23 
Spartanburg, 8. C. .......:.. 479 30 32 29 30 
SINTER, FO. OC occ ccccctws 536 28 30 26 26 
renee, Be. Ge fc ctdccdcce 667 28 30 26 27 


FROM ELKTON, VA. 


Flour. Wheat. 

To— Miles C.2. T5853 C.de. Bose 
OES oct i co een ses. 319 28 28 25 25 
Se Me  icsen cee cscs. 428 29 29 25 25 
RR ME A oc s bak cbs ae. 229 23 26 22% 23 
Payerrewme, M. C. 0.068560. 312 22 22 19 19 
Ce, OE Oe, oct ecrnsece 304 26 26 23 23 
ee SSS = aaa 226 26 26 23 23 
pS Ree 217 201% 23 19% 20 
rr 363 26 26 23 23 
Boartanvute., 8..C. ..6.....2.- 395 33 33 32 32 
Mememeyee, IW. C, ..cccnccccee 302 28 28 25 25 
Wadesboro, ‘N. C. ......«...- 338 28 28 25 25 

FROM STRASBURG, VA. 
Flour. Wheat 

To— Miles Ci 1.6.2. Cle Se 
oe ae 382 28 8 25 25 
a es Sr ee ee 519 29 29 25 25 
SS 2 eee 298 26 26 23 23 
Pemecasiee, 2. Ci. ccccscvces 475 26 26 23 23 
GOrBNOrTo, WN. CO. ccccccccsewes 370 26 26 23 23 
OE eee 298 26 26 23 23 
NS ee eee 280 26 26 23 23 
EA eee 426 27 27 25 25 
Spartanburg, &. C.. ....cccre- 464 33 33 32 32 
Statesville, N. C. ...-cc. Sece 966 28 28 25 25 
a 401 28 28 25 25 


The Cincinnati rates are the same to Carolina ter- 
ritory as those from Louisville, Ky., where there are ex- 
tensive milling and flour-distributing interests, and the 
same as those from other Ohio River crossings; but 
complainants use the Cincinnati distances and rely almost 
entirely on the results thus arrived at to demonstrate 
the unreasonableness of the rates attacked: Under these 
conditions it is sufficient to say that disparity of ton- 
mile revenue cannot of itself justify condemnation of a 
rate structure of long standing. Moreover, it is here 
shown that, while the flour rates from Virginia represent 
the full measure of the carriers’ compensation, the rates 
from the Ohio River are substantially proportional rates 
applying on traffic from points north thereof and in 
tended, especially as to Louisville and Cincinnati, for 
equalization purposes, enabling the carriers from those 
crossings to participate in the traffic and placing the Ohio 
River miller or dealer in position to reach the southern 
markets on the same basis as the miller or dealer north 
of the river who ships on joint through rates. 

The Carolina destinations involved are divided into 
somewhat irregular groups or zones of considerable ex- 
tent, all points in the same group or zone being accorded 
the same rates. From the grain-producing sections of 
the country to practically all of Carolina territory the 
rates base on the Virginia cities gateways, rates from 
the Ohio River being practically a differential of 11 cents 
over the Virginia cities. From substantially all the Vir- 
ginia points of origin on the Southern, the Norfolk & 
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Western, and the Baltimore & Ohio the rates to Carolina 
points are the same, being built a differential of 5 cents 
over the Virginia cities and applying, as has been stated, 
to destination groups or zones. From Chesapeake West- 
ern stations the rates are made from 1 to 3 cents per 
100 pounds over those from Elkton or Harrisonburg, 
where connection is made with the Norfolk & Western, and 
with the Baltimore & Ohio and Southern, respectively. 


From Southern Railway points of origin to Lynch- 
burg, the maximum distance is 250 miles and the average 
distance 175 miles. The yield for the former distance, at 
5 cents over Lynchburg, is 4 mills per ton-mile, and for 
the latter distance 5.7 mills. From the Norfolk & Western 
points of origin to Roanoke, the yelds per ton-mile are 
approximately the same. The Southern Railway haul to 
Manassas, Va., via Strasburg, or for 45 per: cent of. the 
distance to Lynchburg, is in effect a branch-line haul of 
112 miles. Three independent trunk lines, the Southern, 
Atlantic Coast Line and Seaboard Air Line, together with 
a number of smaller lines, are in strong competition from 
the Virginia cities to Carolina territory. Using two or 
three representative points for illustrative purposes, de- 
fendants show that to Greensboro, N. C., the distance from 
Lynchburg, the nearest Virginia city, is 114 miles, while 
the average distance from Lynchburg, Roanoke, Richmond 
and Norfolk is 180 miles, and the same rates apply from 


all four points, namely, flour, 21 cents; wheat, 18 cents.. 


To Goldsboro, N. C., the distance from Norfolk, the near- 
est Virginia city, is 155 miles, while the average distance 
from the four Virginia cities is 209 miles, and the rates 
are: Flour, 21 cents; wheat, 18 cents. To Charlotte, N. C., 
the distances from Roanoke and Lynchburg are 205 and 
207 miles, respectively, while the average distance from 
all four Virginia cities is 260.5 miles. To this point the 
rates are: Flour, 23 cents; wheat, 20 cents. Defendants 
maintain that the zone adjustment has resulted in a 
noteworthy general development of the Carolina territory, 
has brought about the upbuilding of many progressive 
business towns approximately 15 to 50 miles apart, each 
having more or less wholesale and jobbing trade, and 
has amply justified its continuance. 


Ordinarily in the making of rates carriers must con- 
sider, among other things, distances and natural advan- 
tages. This, however, does not mean that they must or 
should so adjust rates as to give to all shippers engaged 
in the same business equal access to markets or to pre- 
vent free access to the fields where raw materials are 
produced on part of others than those located in or im- 
mediately adjacent to such fields, and we can recognize 
no exclusive right to supply consuming markets or serve 
the fields of production. ; 

In Avery Manufacturing Co. vs. A., T. & S. F. Ry. 
Co., 16 I. C. C., 20 [The Traffic World, April 24, 1909, p. 
570], we said, at page 24: 


Groups in rate making are made largely with respect of 
business as distinguished from transportation conditions. In 
other words, grouping is done with a reasonable disregard of 
distance and with close attention to commercial conditions. 


Such disregard of distances is reflected in the rates 
from Ohio River crossings and is likewise apparent not 
only in the grouping of the Virginia. points of origin, but 
in the zone adjustment of the Carolina distinations. We 
have seen, however, that the conditions surrounding the 
application of the Ohio River rates are entirely dissimilar 
from those governing the Virginia rates. 

From the North Carolina state line south the rates 


from these Virginia shipping points show a’ somewhat 
abrupt advance over the rates to intermediate Virginia 
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points. Mere figures alone, however, are not conclusive 
of unreasonableness, particularly when dealing with group 
rates. In such a situation the adjustment to some of the 
nearby boundary points may appear relatively unreason- 
able, but the rates to such points must be considered in 
their relation to the whole group. Defendant Norfolk & 
Western attributes the apparent disparity to the nearer 
North Carolina points to the low rates prescribed by the 
Virginia authorities for application between all points, 
including branch lines, and it was testified in this con- 
nection that the density of traffic on the Norfolk & West- 
ern main lines is twenty times as great as that on the 
branch lines reaching into North Carolina. 


The rates from Baltimore & Ohio points of origin are 
competitive with the Southern Railway over the entire 
line, omitting that portion of the Southern from Strasburg 
to Harrisonburg, and the territory is grouped to meet the 
groups of the rate-making lines. 

The milling-in-transit privileges available to the Ohio 
River miller, to the Carolina miller, and to complainants 
have some bearing, and considerable testimony thereon 
was offered, but. since the question of discrimination is 
excluded and milling-in-transit privileges or charges are 


‘not directly in issue, it is sufficient to say that, generally 


speaking, both complainants and the millers-in the Caro- 
linas are permitted to mill direct-haul shipments on basis 
of the products-rates from points of origin to final des- 
tinations, without additional charge. 


Tne. question of the proper relation of flour and grain 
rates is not new. We have heretofore considered it from 
many angles and with respect to various sections of the 
country and have always had regard for the situation exist- 
ing in the particular territory involved and treated the 
question. according to the special circumstances and con- 
ditions present in each case. That is to say, we have 
not attempted to lay down any fixed rule to govern in 
all cases, but have in some instances approved equal rates 
on flour and wheat, in others have upheld uniform spreads, 
and in others varying spreads. The arguments made in 
the instant case are also familiar, suggesting the broad 
principle of the application of higher rates on manufac- 
tured products than on raw materials; the fact that flour 
is generally recognized to be more valuable than wheat, 
that it does not load so heavily, is subject to greater risk 
of loss and damage in transit, and has a wider general 
distribution; the maintenance by carriers in some locali- 
ties of like or equal rates on all grain and grain products 
and the natural advantage to the mill located where the 
grain is produced. 


The usual rule in Western Classification territory and- 
in Official Classification territory is to charge something 
more for flour than for wheat. Rates from Ohio River 
crossings to Carolina territory show a variance as to flour 
and wheat of from one-half cent to 4 cents per 100 pounds. 
From Central Freight Association points to Virginia cities 
the practice is to apply rates on flour one-half cent per 
100 pounds higher than on wheat. From the Ohio River, 
and west, to the complaining Virginia localities the rates 
show a considerable spread between wheat and flour. It 
is also generally true that, intrastate, higher rates are 
carried on flour than on grain. Locally on the Norfolk & 
Western, where the Central Freight Association or Caro- 
lina competition is not controlling, equal rates on wheat 
and flour are maintained, due to the fact that the ground- 
work of the Norfolk & Western rates is the Official Clas- 
sification basis, which previously provided for the same 
rates on flour as On wheat. 
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From Ohio River points to basing and common points 
in the Southeast flour and grain rates are the same, due 
to the establishment of such basis some fourteen or fifteen 
years ago by the Mississippi Valley and strictly western 
lines, such as the Illinois Central, Mobile & Ohio, Louis- 
ville & Nashville, and Nashville, Chattanooga & St. Louis, 
and the extension of this basis to such points as Birming- 
ham, Montgomery, Atlanta and Dalton. To local points in 
the Southeast the rates are generally made by the addi- 
tion of the rates to the basing or common points to the 
local rates beyond, usually fixed by state authorities, and 
the total rates thus arrived at are higher on flour than 
on wheat. There is considerable variation in the amounts 
of the spreads between flour and grain rates from Virginia 
points to Carolina territory, but the adjustment follows 
the usual class-rate basis from the Virginia cities, the 
spreads representing the differences in the rates on 
classes C, D and F. No good reason appears why this 
should not be so, and the variations are not necessarily 
indicative of unreasonableness in the rates themselves. 

One of the earlier cases controlling this general ques- 
tion is that of Howard Mills Co. vs. M. P. Ry. Co., 12 
I. C. C., 258, wherein it was stated, at page 263: 


From a consideration of these cases it is apparent that the 
Commission has always been of the opinion that there is no in- 
flexible requirement that rates upon grain and the products of 
the grain should be, under all circumstances, the same, but 
rather that carriers may, in just regard for their own interest or 
to meet special conditions, vary those rates within narrow 
limits. When once the relation has been established, when 
business has developed and money has been expended upon the 
strength of it, then the carrier cannot, in the absente of some 
sufficient reason, change that relation; nor would this Commis- 
sion direct a change. 


And in State of Iowa vs. A. C. L. R, R. Co., 24 I. C. C., 
134, 137 [The Traffic World, June 29, 1912, p. 1298], we 
held that: 


In all such cases the rate actually fixed by the Commission 
on the particular commodity was the rate deemed by the Com- 
mission, under all the circumstances surrounding the traffic, to 
be the reasonable rate. And that is the extent of our authority 
under the law when dealing with a rate on the basis of its 
reasonableness. There is no rule that the manufactured product 
is entitled as a matter of right to the rate on the raw material 
from which it is made; and confusion would necessarily result 
from the rigid application of any such principle. 


From all of this it will be seen that in the absence 
of some positive showing that an adjustment under which 
higher charges are provided for a manufactured product, 
such as flour, than for raw material, such as wheat, is 
not to be condemned merely because of other or different 
practices in other communities. Nor will we require car- 
riers to modify an existing arrangement cf rates long in 
effect and apparently fairly adapted to the needs of the 
communities and interests affected, except upon substan- 
tial proof of its unreasonableness or of unjustifiable injury 
resulting therefrom. 

We come next to the proposition that these complain- 
ants are entitled to differing rates for carload and less- 
than-carload shipments as a substitute for the present 
any-quantity basis. This, too, is a question which has 
been before us many times, our consideration leading to 
the suggestion that the unit of transportation is one for 
the carriers to decide, as long as they publish reasonable 
any-quantity rates, and that ordinarily we will not require 
the application of different rates to carloads than to less 
than carloads, especially if to do so would tend to in- 
crease the prevailing rates for less than carloads. There 
being no sufficient ground here for finding the rates now 
in force to be unreasonable, the granting of complainants’ 
prayer for such a difference could have no result other 
than an increase in the less-than-carload rates, not only 
on flour, but also on wheat. The intervening Carolina 
millers are opposed ‘to any change, and but few of the 
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Virginia millers expressed themselves strongly on this 
phase of the case. It appears that at present some of the 
complainants prefer the less-than-carload trade and engage 
more largely in it, while others confine themselves prin- 
cipally to trading in lots of 100 barrels or more, ordinarily 
regarded as car lots. The any-quantity basis is general 
throughout the South, where the rail lines are and have 
been to a marked extent affected by competition of both 
coastwise and inland water carriers, which from: the 
earliest times have maintained any-quantity rates. A nota- 
ble exception to the rule is found in the Mississippi Valley 
territory, where carload and less-than-carload rates are 
carried. Defendants attribute this in- part to the mainte- 
nance of differentials by the lines west of the Mississippi 
River serving Mississippi River points in common with 
the east-side lines and the extension of the basis, through 
stress of competition, to adjacent jobbing points. 


At the time of the hearing the Virginia shipping points 
and Cincinnati and other Ohio River points were on a 
parity as concerns the maintenance of any-quantity rates 
to the Carolinas. Since the hearing there has been a 
change from the Ohio River to some of the Carolina points, 
Charlotte and south, but the general basis remains the 
same. Defendants urge that the present system enables 
the small shipper to compete on equal terms with the 
large shipper, and the small consumer or dealer to buy 
direct in small lots at distant markets instead of through 
jobbers; also that there is a wide distribution of flour 
in small lots purchased by dealers, including small mer- 
chants, direct from the miller; that there is no general 
demand for differential rates in this territory, and that 
previous attempts to establish such rates met with gen- 
eral opposition. The present demand, however, is of pri- 
mary importance here. If the rates complained of are 
anything more than reasonable when applied to carload 
quantities, or if the application of the same rates to both 
small and large quantities works paramount injustice to 
the complaining millers or others, we should require a 
change. The record does not convince us, however, that 
such are the conditions. We said, in Taylor Dry Goods 
Co. vs. M. P. Ry. Co., 28 I. C. C., 205, 207 [The Traffic 
World, Aug. 16, 1913, p. 376]: 

The Commission here states that the offering of a carload 


quantity entiles the shipper to a carload rating only in case 
that the public interest or other valid considerations do not 


‘require the contrary. 


And in Duncan & Co. vs. N., C. & St. L. Ry. Co., 16 
I, C. C., 590 [The Traffic World, July 10, 1909, p. 43], in 
which complainants, dealers in grain and grain products 
at Atlanta, Ga., sought, among other things, to have the 
defendant required to establish a carload rate lower than 
the less-than-carload rate, so that they might move their 
supplies in at the lower carload rate, thereby obtaining 
an advantage over competitors located mainly upon the 
Ohio River, we declined to establish the carload rating, 
principally on the ground that business conditions in that 
territory had adapted themselves to the existing any- 
quantity rates and that the settled policy of the railroad 
commissions in the several states involved was in favor 
of the maintenance of such rates. The principles thus 
announced are controling here, and our conclusion is that 
complainants’ prayer in this respect should be denied. 

The complaint must be dismissed. 





ORDER. 


It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. ‘ 
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HIDE RATES TO LOS ANGELES 


I. & S. 379 (31 I. C. C., 633-636) 


Submitted Aug. 18, 1914. Decided Cct. 6, 1914. 


Proposed increased rates for the transportation of hides from 
points in New Mexico and Arizona to Los Angeles, Cal., 
found to be justified. Order of suspension vacated. 


T. J. Norton and E. W. Camp for Atchison, Topeka 
& Santa Fe Railway Co. 

Fred H. Wood, C. W. Durbrow and George D. 
Squires for Southern Pacific Co. and Arizona Eastern 
Railroad Co. 

A. S. Halstead for San Pedro, Los Angeles & Salt 
Lake Railroad Co. 

Charles Clifford for A. Brownstein & Co. and Los 


Angeles Tanning Co. 
F, A. Jones for Arizona Corporation Commission. 


Report of the Commission. 


CLARK, Commissioner: 

Proposed increased rates on hides from points in 
New Mexico and Arizona to Los Angeles, Cal., are here 
brought in issue. Rates are stated per 100 pounds. 
Hides are shipped to Los Angeles for concentration 
and shipment to eastern manufacturing points. In order 
to permit or facilitate that concentration, the carriers 
have maintained a rate of 80 cents to Los Angeles from 
Lordsburg, N. M., and Southern Pacific main-line points 
west thereof; also from Phoenix, Ariz., and points inter- 
mediate on the Arizona Eastern. The rate was $1 from 
points on the main line of the Southern Pacific east of 
Lordsburg to and including El Paso, Tex., and from 
Nogales, Ariz., and points between Benson and Nogales. 

At the same time the rates from the same points 
of origin to El Paso, Tex., and to Phoenix, Ariz., were 
materially higher than to Los Angeles. Respondents 
received protests against this adjustment from dealers 
at El Paso and at Phoenix who desired to concentrate 
hides at those points for reshipment. 

Recognizing that the adjustment was unduly dis- 
criminatory against El Paso and Phoenix, respondents 
filed new schedules proposing to increase the 80-cent 
rate and the $1 rate to $1.20. These proposed increases 
were protested by Los Angeles dealers, and, pending 
investigation, the schedules were suspended to Dec. 
10, 1914. 

The contention of protestants is that the sum total 
of the rates from producing points to points of final 
consumption via Los Angeles, El Paso or Phoenix 
should be considered. The points of origin are, how- 
ever, much nearer to El Paso or Phoenix than to Los 
Angeles, and the movement via respondents’ lines to 
and from Los Angeles involves a haul to Los Angeles 
and back again over the same line. 

Of the important shipping points affected sTucson, 
Ariz., is farthest west and therefore nearest to Los 
Angeles. It is some 500 miles from Tucson to Los An- 
geles and about 300 miles from Tucson to El Paso. 
The distances from Phoenix to Los Angeles and to 
El Paso are substantially equal. Bowie and Globe, 
Ariz., are 400 miles nearer to El Paso than to Los 
Angeles. 

Some of the important points of production are 
located upon the El Paso & Southwestern Railway. The 
western terminus of this line is at Tucson, from which 
point, as has been seen, the distance to Los Angeles 
is some 200 miles greater than to El Paso. Douglas 
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and Nacozari are 400 miles nearer to El Paso than to 
Los Angeles. 

Deming, N. M.; Bowie, Tucson and Phoenix, Ariz., 
are said to be representative points. The rates from 
these points to Los Angeles and to El Paso, respect- 
ively, are as follows: 

Rates on hides 


in bundles. 

Miles Green. Dry. 
Teen to Foe: Meee aes a5. i¢ i mss ele nes 726 $1.00 $1.00 
pe Rg SA ett 88 -40 -54 
DESO TOO DOOR 6 665 6s ces cee ces sae 617 -80 -80 
Ey I MD oii 's Sr Wg 8 os 0. 5.0's ¢ 0's es 83} 198 -88 1.10 
TUCSON tO LOS ANMEIED 2.2.2... cccsccctecvee 502 -80 -80 
ro, Lp SR ne ere 312 1.13 1.53 
Phoenix to Los: Angeles. ..........cccsccues 452 -80 -80 
bg ee eee ee 434 1.22 1.65 


The carload rate on dry hides from Los Angeles 
to Chicago, 2,263 miles, and to St. Louis, 2,084 miles, is 
$1.30. From El Paso the carload rate to Chicago, 1,402 
miles, is 85 cents, and to St. Louis, 1,186 miles, it is 
78 cents. 

The 80-cent rate to Los Angeles applied from the 
important shipping points on the El Paso & South- 
western until Feb. 10, 1914, when the joint through 
rates were withdrawn and shipments were subject to 
El Paso & Southwestern local rates to the Southern 
Pacific junction, plus the 80-cent rate from the junction 
to Los Angeles. This increase in the rates to Los 
Angeles was not discovered by protestants until after 
the increases were proposed by the Southern Pacific 
and the Santa Fe. 

In defense of the reasonableness per se of the 
proposed rates respondents submit comparisons with 
rates on the same commodity between other points in 
Pacific coast and intermountain territories. Protestants 
present comparisons of total in-and-out rates at various 
markets, and, as stated, argue that the sum-total of 
such rates should be the prime consideration. Los 
Angeles is at the extreme western border, and, as has 
been seen, concentration at that point requires respond- 
ents to perform a double haul if they secure the haul 
from Los Angeles to eastern markets. 

The record suggests no competition between deal- 
ers who concentrate hides from this territory, except 
as between those located at Los Angeles, El Paso and 
Phoenix, respectively. No evidence is offered purport- 
ing to show that the proposed rates are unreasonable 
per se. Under Western Classification, which governs 
in this territory, dry hides in bundles in less-than-car- 
load lots are rated at first class. The proposed in- 
creased rates to Los Angeles are substantially lower 
than the class rates applying between the same points. 
The rail rate from Los Angeles to eastern markets is 
said to be affected by competition of water carriers and 
therefore to be lower than it otherwise would be. 

The wide differences between the rates from these 
producing points to El Paso or Phoenix and the rates 
from the same points to Los Angeles, when considered 
in connection with the substantially shorter distances 
to El Paso and Phoenix than to Los Angeles, make the 
unjust discrimination against the El Paso and Phoenix 
buyers manifest. Nothing is presented which suggests 
that the rates to El Paso or Phoenix are unreasonable. 
The movement from. these points of origin to the con- 
centration points is substantially all in less-than-carload 
lots, and respondents assert that because of the nature 
of the commodity it is frequently impossible to load 
other freight in the same car, and this necessitates 
hauling extremely light loads of hides. It also appears 
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that the empty-car movement in this territory is east- 
bound. 

In connection with the proposed increased rates on 
less-than-carload shipments respondents propose a car- 
load rate from Arizona points to Los Angeles of 83 
cents. Protestants assert that this is-of no advantage 
to them, as they cannot get the hides in Arizona in 
carload lots. 

It is well established that neither the carriers nor 
the Commission may: predicate rates upon the necessi- 
ties of the shippers, and that efforts to equalize market 
competition may not justify or require rates that are 
unreasonably low nor permit unjust discrimination. 

For the reasons herein stated, we think that the pro- 
posed increased rates have been justified, but no opin- 
ion is expressed as to the reasonableness per se of the 
rates to Los Angeles; El Paso or Phoenix. 

The order of suspension will be vacated as of 
Nov. 15, 1914. 





ORDER. 

It is ordered,’ That the orders of the Commission 
heretofore entered in this proceeding suspending the 
operation of said schedules be, and they are hereby, 
vacated and set aside as of Nov. 15, 1914. 

It is further ordered, That a copy hereof be forth- 
with served upon F. W. Gomph, agent, and upon the 
carriers respondent herein, parties to said schedules, 
and that a copy hereof be filed with said schedules in 
the office of the Commission. . 


GRAIN RATES FROM MONTANA 


CASE NO. 6483 (31 I. C.-C., 641-653) 

BOARD OF RAILROAD COMMISSIONERS OF THE 
STATE OF MONTANA VS. BUTTE, ANACONDA 
& PACIFIC RAILWAY CO. ET AL. 


* Submitted June 11, 1914. Decided Oct. 5, 1914. 


Complainant assails the rates on grain from all paints in Mon- 
tana to Minneapolis and Seattle as unreasonable and dis- 
criminatory; Held, That— 

1. The reasonableness or unreasonableness of freight rates can- 
not be gauged solely by the ability or inability of shippers 
under depressed market conditions to market their products 
with profit under existing rates. 

2. Comparisons of the rates assailed with those in other states 
do not show. that the Montana rates are unreasonable. 

8. The shorter distance to Minneapolis via Chicago, Milwaukee & 
St. Paul Ry., coupled with the fact that its line was con- 
structed at a recent date through a relatively unproductive 
region and obtains a traffic less dense than its competitors, 
may fairly justify a small disparity in ton-mile revenue be- 
tween points on that line and points on the Great Northern 
and Northern Pacific. . . 

4. In view of the greater value of flaxseed and its peculiar lia- 

bility to loss in transit, a differential of 2c over the wheat 
rates charged by defendants cannot be deemed unreason- 
able. 

. Fourth Section violations on the Great Falls-Billings branch 
of the Great Northern ordered corrected. 

6. Complainants have failed to sustain the burden of proof. 
Complaint dismissed. 


Thomas J. Walsh, O. W. Tong, J. H. Alvord, Daniel 
Boyle, E. A. Morley and J. H. Hall for complainant.’ 

Charles Donnelly for Northern Pacific Railway Co. 
and Great Northern Railway Co. 

J. C. Maring for Butte, Anaconda & Pacific Rail- 
way Co. 

J. F. Finerty, Jr., for Great Northern Railway Co. 

O. W. Dynes for Chicago, Milwaukee & St. Paul 
Railway Co.; Gallatin Valley Railway Co.; Montana 
Western Railway Co., and White Sulphur Springs & 
Yellowstone Park Railway Co. 

W. P. Trickett for Minneapolis Civic & Commerce 
Association, intervener. 


ol 


Vol. XIV, No. 17 


Report of the Commission. 


DANIELS, Commissioner: 

The complaint in this case attacks as unreasonable 
and unduly discriminatory the rates on grain, especially 
wheat, and flaxseed from stations in the state of Mon- 
tana to St. Paul, Minn., Minneapolis, Minn., and other 
eastern primary markets, and also to Seattle and 
Tacoma, Wash., and Portland, Ore. Practically all rail- 
roads operating in Montana are made defendants, with 
the exception of the Oregon Short Line, which runs 
north and south. While it is alleged that the rates com- 
plained of are unjustly discriminatory, the only charge 
urgently pressed is that they are unjust and unreason- 
able per se. : 

The rates on the commodities in question for the 
most part have not been increased since Jan. 1, 1910. 
From a considerable number of stations reductions have 
been made twice since that date. The increases are 
confined to certain rates on flaxseed, which were raised 
in August, 1913, for the purpose of making the rate on 
flaxseed uniformly 2 cents higher than the wheat rate. 
Except for these increases the burden of proof lies upon 
the complainant to show that the rates attacked are 
unjust and unreasonable. In anticipation of what is 
later developed in this report it may be said at the 
outset that the inability of producers to realize profits 
under depressed market conditions will not of itself 
suffice to show that rates are unjust or unreasonable. 
Nor is the desirability of developing a great national 
wheat-growing section in a particular region sufficient 
to show that rates which preclude such a development 
are necessarily unjust and unreasonable. The national 
or public aspect of this matter is one of general govern- 
mental policy and not one which the law entrusts to this 
Commission for determination. 


Montana is one of the three largest states of the 
Union. Its average length from east to west is about 
5385 miles and its average width from north to south 
about 275 miles. Its area is 146,997 square miles, or 
93,806,080 acres, of which one-third is mountain and 
forest lands, one-third grazing lands, and one-third or 
30,000,000 acres, arable lands. It is situated within and 
is a part of one of the great grain-producing regions 
of the western hemisphere, being bounded on the north 
by the Canadian provinces of Saskatchewan, Alberta 
and British Columbia; on the east by North Dakota 
and South Dakota, and on the south and west by 
Wyoming and Idaho. Three railroads connecting the 
Pacific coast and the Mississippi Valley cross the Rocky 
Mountains in Montana. 

The complainant shows that Montana is rapidly be- 
coming one of the leading grain-producing states. With 
less than one-thirtieh of its arable land cultivated in 
wheat, 19,346,000 bushels were produced in 1912. The 
gravamen of the complaint is that the advantages which 
the Montana producers of grain should fairly enjoy are 
largely neutralized by unreasonable freight rates exacted 
by the defendants. 

Much cumulative evidence was introduced by com- 
plainant for the purpose of showing that it is impos- 
sible, under the present rates, for producers of wheat 
in Montana to market their produce at a reasonable 
profit, many of the farmers testifying that recently they 
have produced wheat at a loss. The record shows that 
in spite of the fertility of its soil and a favorable 
climate, Montana is severely handicapped by its remote- 
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ness from the grain markets. 
its brief: 


_ There are no grain markets between the Pacific coast and 
Minneapolis. The Montana farmer is obliged to take his choice 
between the two markets and, comparatively estimated, this 
involves transportation service over from 600 to 1,100 miles of 
railroad. The charge for this service is of vital importance. It 
determines in a large measure the net price of the commodity, 
and every penny of reduction or advance in the rates of trans- 
portation either accrues to or is taken from the actual producer. 

To our knowledge there is no other situation in the United 
States similar to this one, every other agricultural district being 
able, in some manner, to find markets comparatively near by. 


The price of wheat at the farm is ascertained by 
deducting the freight rate from the price at the ter- 
minal markets. The average rate from the Montana 
stations to Minneapolis is approximately estimated by 
complainant at 30 cents per 100 pounds, or about 18 
cents per bushel. The price of wheat at Minneapolis 
in 1912 averaged 82 cents, which indicates a price paid 
to the Montana farmer of about 64 cents. Testimony 
and exhibits introduced by complainant tend to show 
that the actual cost of producing a bushel of wheat in 
Montana exceeds 64 cents. The relative disadvantage 
of the Montana producers in this respect is evidenced 
by the following table, compiled from statistics from 
the year book of the Department of Agriculture: 


The complainant says in 


AVERAGE FARM VALUE OF WHEAT PER BUSHEL, 


DEC. 1, 1912. 

Winter Spring 

State. wheat wheat. 

eae Sa ae wins cae 0s Wien cK aiece. SURI Henan Siok alo $0.64 $0.64 

III.” Sa d'aons tline.g, dia She RRR ovale Atlan ok Gee pac lee 8 83 

hg cr Re Nn aes Bg rer ae cee es -78 -78 

NN SS Vis Sa Ub ale Gala abe edo wk Ow torn ta nem Pens .69 - .69 

I 6s Sep hain gl aw ailoeh 0 ocd tae ne ale oe ae 6 tating. Ca -74 74 

I arr Space a 4g ane @ oare-< Waseca 6cake a Sia ola wae sited .90 asin 
New Mexico .......... Sib cidatn- haba aio a RAR IRR Ror obnisesahelend -90 90. - 

I ie RS iia ial ola tie eta ol pie cea ae a naitiatgs u chiani a aes 75 75 


Since 1911 there has been until quite recently a 
notable decline in the market price of wheat. While 
this has been felt by all producers of wheat, its effect 
on the Montana farmers has been unusually severe be- 
cause of the freight rates which they have been obliged 
to pay. Defendants point out that prior .to 1911 the 
Montana wheat raisers did not complain that their 
freight rates were unreasonable, and contend that the 
decline in the price of wheat and not the freight rates 
is the true cause of the difficulties experienced by the 
producers represented by the complainant. The recent 
decline in the price of wheat is shown by the following 
table, taken from the reports of the Department of 


Agriculture, which shows the price of wheat in Mon- 
tana on December 1 of each year for the past 10 years: 
Price per Price per 

Year bushel Year bushel 
SU btn sg se estandedenes as $0.89 SE Ginéacadcevtecaanv ces $0.87 
RE eee rere se | oan SP an © Soste dsvnideigansaeee-« .86 
ce eases neon eas 64 PS eaten a7 
ME Gk tae esate caees 81 Ne co taPaene iene eiks's 64 
BING ac aistry Hmoseares cece -86 MN Sve ia ciews bavonten: dene ath .66 


A number of Montana farmers appeared at the hear- 
ing and testified that the prices which they received 
for wheat in 1912 and 1913 were less:than the actual 
cost of production. Each witness supported his testi- 
mony with itemized statements of costs. Complainant 
lays much stress on the importance of this testimony. 
It calls the Commission’s attention to Montana’s unfa- 
vorable location, and contends that unless just and 
reasonable freight rates are ,established, the producers 
of grain in that state will find it impossible to continue 
the production of wheat. 

It should be observed, however, that the reasonable- 
ness or unreasonableness of freight rates cannot be 
gauged solely by the ability or inability of shippers 
under depressed prices to market their products at the 
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existing rates with a reasonable margin of profit. Such 
a doctrine would lead to the conclusion that the differ- 
ential burdens of production arising from natural dis- 
advantages, distance from market, and other economic 
difficulties of all communities and industries should be 
neutralized and absorbed by the carriers which serve 
them. In Baltimore Chamber of Commerce vs. B. & O. 
R. R. Co., 22 I. C. C., 596, 603 [The Traffic World, March 
23, 1912, p. 534], the Commission said: ° 


It is not within the power of this Commission to equalize 
economic conditions, or to place one market in a position to 
compete on equal terms with another market as against nat- 
ural advantages. Nor have we the power to require railroads, 
in the face of varying trade conditions, to adjust their rate 
schedules in such manner as to insure to a market the contin- 
uance of a trade it has once enjoyed. The requirements of the 
law are that transportation rates must be reasonable nd must 
not be unjustly discriminatory or give undue préference. 


and in Railroad Commissioners of Kansas vs. A., T. & 
S. F. Ry. Co., 22 I. C. C., 407, 410 [The Traffic World, 
Feb. 24, 1912, p. 324], we said: 


This Commission has often said that it cannot require of 
earriers the establishment of rates which will ‘guarantee to a 
shipper the profitable conduct of his business. The railway 
may not impose an unreasonable transportation charge merely 
because the business of the shipper is so profitable that he 
can pay it; nor, conversely, can the shipper demand that an 
unreasonably low charge shall be accorded him simply because 
the profits of his business have shrunk to a point where they 
are no longer sufficient. 

The effect of a rate upon commercial conditions, whether 
an industry can exist under particular rates or a particular 
adjustment of rates, are matters of consequence, and facts tending 
to show these circumstances and conditions are always per- 
tinent. But they are only a single factor in determining the 
fundamental question. A narrowing market, increased cost of 
production, overproduction, and many other considerations may 
render an industry unprofitable, without showing the freight 
rate to be unreasonable, 


A history of the wheat rates, in cents per 100 
pounds, from the Montana points. of origin to Minne- 
apolis and Seattle shows that there have been material 
reductions in the rates in recent years. The reductions 
shown in the following table, filed as an exhibit by de- 
fendants, are illustrative: 


To Minneapolis To Seattle 


from— Rate. Year. _  from— Rate. Year 
Miles City, Mont.. 31 1907 Miles City, Mont.. 45 1909 
26 1909 43 1911 
23.5 1913 37 1913 
Forsyth, Mont, ... 31 1907 Forsyth, Mont, ... 45 1909 
29 1909 40 1911 
25 1913 * $4.5 1913 
Billings, Mont. ... 40 1895 Billings, Mont..... 40 1909 
35 1902 35 1911 
32 1905 30 1913 

. 28. 1913 
Big Timber, Mont. 45 1889 Big Timber, Mont. 40 1895 
40 1891 . 85 1911 
35 1898 28.5 1913 

33 1907 

30 1913 
Bozeman, Mont.... 45 1889 Bozeman, Mont... 40 1895 
40 1891 35 1898 
35 1898 32 1911 
30 1913 28 1913 
Helena, Mont. ... 45 1907 Helena, Mont. .... 40 1895 
37 1909 35 1898 
32 1913 32 1911 
i 28 1913 
Missoula, Mont. .. 45 1907 Missoula, Mont. .. 35 1898 
40 1909 32 1911 
35 1913 ' 26 1913 
Plains, Mont. .... 50 1907 Plains, Mont. .... 31 1912 
40 1911 23.5 1913 

46 1912 
36.5 1913 j 


Note.—No special rates published from 


points above prior 
to first effective dates shown. ; 


The complainant admits that the reductions made 
in 1913 were general and “gave some relief from a 
situation that had become acute,” but it is claimed that 
the relief has been insufficient. - 

Comparisons of the rates here attacked with others 
in neighboring states west of the Mississippi. show that 
the Montana rates, gauged by length of haul, are not 
relatively high. While detailed comparisons of _ ton- 
mile revenues are not to be found in complainant's ~ ex- 
hibits or testimony, with the exception of the Canadian 
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rates, the defendants contend with much emphasis that 
in no other region can lower rates, or even as low 
rates, be found. They have prepared the following 
table, the accuracy of which is not questioned by com- 
plainant, comparing the Mortana-Minneapolis rates with 
those established by the Commission for similar dis- 
tances in Farmers’, Merchants’ & Shippers Club of 
Kansas vs. A. T. & S. F. Ry. Co. 12 IL C. C., 351, 
approved in Wichita Board of Trade vs. A., T. & S. F. 


Ry. Co., 25 I. C. C., 625 [The Traffic World, June 25, 
1913, p. 216]. 
oe . Do- 
Miles rate. mestic. Export. 
To Minneapolis from— 
TL, Zc hes'seb ot cide. cea 621 21 34 24 
ee rer 687 22 34.5 24.5 
I. | 5. o's 6064.00 00 s'tn ewe 727 23.5 35 25 
EE, 06646 koe sree or 781 25 35.5 25.5 
CN MNS 66 aed b00 63 0 towed 829 26.5 36 26 
ES ra 882 28 36.5 26.5 
CTE eaatcnn so vlévecs é 931 29 37 27 
Springdale, Mont.............. 79 30 37.5 27.5 
PE BOGE, wc kvccccevcece 1,032 30 38 28 
Townsend, Mont. ............. 1,088 31 38.5 28.5 
Helena, Mont. ....... Dt areal 1,121 32 39 29 
eee ere 1,172 33 39.5 29.5 
Clinton, Mont, .........--se0s 1,223 35 40 30 
pS Eo eee 1,268 35 40.5 30.5 
PSS «5 ctthpndincty otlacia cic 1,317 36.5 41 31 
wees Coeer, Momt. ....csecces 1,364 41 41.5 31.5 
To Seattle from— _ 
RS re 506 22 33 23 
a” | rrr ere 578 23.5 33.5 23.5 
SAIN | o cbsides.<b-d:bieane vad 628 26 34 24 
EE DEED. «i620 b-csistsscioe 795 28 35.5 25.5 
eNO Pe ere 828 28 36 26 
SOE, TUMOR, doc dccecievere 873 28.5 36.5 26.5 
Big cee, BES Vicks « Heletien 932 28.5 37 27 
I I a. 6 « ak-neiwiecoebe es 981 3 37.5 27.5 
za ings, BEG? Yabive once dew 6 dle «pt 1,013 30 38 28 
SE SUL, | ic dete esee eanawe 1,066 33 38.5 28.5 
Rosebud, EE Sere 1,127 35 39 29 
Ct Mn, oss cedeacs eoeeds 1,169 38 39.5 29.5 
Rs TE. ans clive cean esas 1,209 43 40 30 
© hacks Wann boars as 1,274 45 40.5 30.5 


The defendants show that the Montana rates are 
so adjusted with those in neighboring states, especially 
North Dakota, that a reduction in the former such as 
asked for by complainant would disturb the latter. The 
complainant asks, for example, that the rate from Yates, 
a point on the Northern Pacific in the extreme eastern 
part of Montana, be reduced from 21 cents to 19% 
cents. The rate from Beach, N. D., a station east of 
Yates, is at present 21 cents. The rates on the North- 
ern Pacific in North Dakota as far as Medora are as 
high as 20% cents, so that the Commission could not 
set the desired rate from Yates without making it 
necessary to adjust the Dakota rates accordingly. 

A comparison of ton-mile revenues also supports 
defendants’ contention that the Montana rates are not 
unreasonably high. The complainant, maintains that 
such comparisons are of little value in view of the fact 
that other producing centers are sO much nearer the 
primary markets. The reasonableness of the rates here 
attacked cannot be determined solely by considering 
the geographical and economic disadvantages under 
which the Montana producers are laboring; nor can 
those disadvantages fairly be said to lessen materially 
the probative force of comparisons whose value the 
Commission has repeatedly recognized in determining 
the reasonableness of rates. In Investigation of Ad- 
vances in Rates on Grain, 21 I. C. C., 22, 33 [The Traffic 
World, June 3, 1911, p. 986], the Commission said: 


But in the view of the Commission, on no traffic, except it 
be lumber, are per-ton-per-mile earnings more helpful than on 
grain. The present average rate per ton per mile on wheat in 
South Dakota is 8.38 mills. 


As shown by one of complainant’s exhibits, the 
average distance on the Great Northern from 26 sta- 
tions to St. Paul is 1,041 miles, the average rate 30% 
cents per 100 pounds, per ton-mile 5.866 mills; to Se- 
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attle, average distance 875 miles, average .rate 28.9 
cents, per ton-mile 6.608 mills. On the Northern Pacific 
the average distance from 26 stations to St. Paul is 
1,0544%, miles, average rate 30.89 cents, per ton-mile 
6.836 mills; to Seattle, average distance 870% miles, 
average rate 29.78 cents, per ton-mile 6.836 mills. On 
the Chicago, Milwaukee & St. Paul Railway the aver- 
age distance from 26 stations to St. Paul is 960 miles, 
average rate 29.66 cents, per ton-mile 6.179 mills; to 
Seattle, average distance 827.8 miles, average rates 
30.79 cents, per ton-mile 7.44 mills. 

It will be observed that in Farmers’ Club vs. A., T. 
& S. F. Ry. Co., supra, the Commission established a 
rate of 35 cents per 100 pounds on wheat from Wichita, 
Kan., to group-4 points, which are in the extreme south- 
ern part of Texas. As an extreme illustration, the rev- 
enue per ton-mile, Wichita to Galveston, 724 miles, 
would be 9.7 mills. To a point in the center of the 
group the revenue per ton-mile, of course, would be 
higher. 

In Territory of Oklahoma vs. C., R. I. & P. Ry. Co., 
12 I. C. C., 368, a group rate of 241% cents per 100 
pounds from Oklahoma City and certain other points 
to Galveston, Tex., for export, was established. This 
yields nearly 9 mills per ton-mile. 

In Investigation of Advances in Rates on Grain, 
supra, the Commission allowed tariffs to take effect 
which established rates from points in South Dakota to 
Minneapolis, Chicago and other points which yielded 
from 11.7 mills for a 179-mile haul to 7.6 mills for a 
haul of 408 miles. A comparison of some of these rates 
with the Montana-Minneapolis rates is shown in the 
following table: | 


To Minneapolis To Chicago 
from— Miles. Rate. from— Miles. Rate. 
Mondak, Mont. .... 610 20 Tripp, S. D. ..-- 610 21% 
Poplar, Mont. .... 672 21 Piatte, ©. D. .... 667 25 
Nashua, Mont. ... 728 23 Presho, S. D. _ 720 29 
Saco, Mont ....... = 25 Belvidere, Ss. 788 30 
Dodson, Mont. .... 26 Interior, 8. bp 827 30% 


Great Falls, Mont.1, oat 30 Rapid City, Ss. D. 900 40 


It must be remembered that the rates in question 
are not export rates, and relevant comparisons are 
necessarily between domestic rates for similar distances 
in the same general region. 

The complainant has alleged that when the Mil- 
waukee built into the region and secured in general the 
shortest line between Montana points and the terminal 
markets east and west, the newcomer was under obliga- 
tion to make lower rates in proportion to its shorter 
haul; that, instead of establishing low rates -via its 
short line and thus giving the people of Montana the 
advantage of the added competition for traffic, the 
Milwaukee simply met the rates already in effect via 
the older lines. It is contended that the rates should 
be based on the short-line mileage via the Milwaukee, 
and that the Great Northern and the Northern Pacific 
should be compelled to meet those rates. The Mil- 
waukee, however, began to carry through traffic from 
this territory in August, 1909, across a region in part 
less settled than that traversed by the other two roads. 
Moreover, in two of the richest wheat-producing sec- 
tions of the state, the Judith basin territory and the 
Gallatin Valley, there is either direct or cross-country 
competition between the Milwaukee and the older lines. 
This resulted in equalizing the rates via these lines. 
The point made by complainant is that the rates thus 
fixed were the higher rates via the longer lines. It 
cannot be said, however, that the rate established by 
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a short line is necessarily excessive simply because it 
is no lower than a rate previously in effect via a longer 
line, for it is possible that the rate via the longer line 
was sufficiently low to warrant its adoption as a rea- 
sonable rate by the shorter line, and the traffic density 
of the new line must also be taken into consideration. 

The ton-mile test does not show that the rates 
applicable to the transportation of wheat from Mon- 
tana points to Minneapolis via the Milwaukee are 
unjust and unreasonable. An exhibit filed by com- 
plainant shows the average distances to St. Paul and 
Seattle from 26 representative points on each of the 
three main trunk lines, with the average revenues and 
average earnings per ton-mile, as follows: 


Average 
Average Average ton-mile 


distance revenue revenue 

to to to 
St. Paul, St. Paul, St. Paul, 
‘ miles. cents. mills. 
oe ee 1,041 30.50 5.866 
I, ES. 5 hi a Nice dpeseowe bees 1,0541%4 30.89 5.858 
SEY Sin. G etc as5h von ae oe bee aiods 960 29.66 6.179 


The Milwaukee’s ton-mile revenue of 6.179 mills 
cannot be held unreasonably high, either absolutely or 
as compared with the ton-mile revenue of other lines 
in the same state or other states. 

In further justification of the disparity of approxi- 
mately three-tenths of a mill in the ton-mile revenue of 
the Milwaukee, it may be said that inasmuch as the 
Milwaukee is a comparatively new line it has a traffic 
of comparatively light density. In the eastern part of 
the state it was built through a region more sparsely 
settled than served by the other lines, and a compari- 
son of its tonnage and revenues with those of its com- 
petitors tends’ to confirm the contention that it has 
encountered the difficulties usually incident to the build- 
ing up of a remunerative traffic through undeveloped 
territory. The following from one of the complainant’s 
exhibits is instructive: 


Great North- Mil- 

North- ern Pa- wau- 

Year ending June 30, 1913. ern. cific. kee. 
Net operating revenue per mile (Montana)..$4,083 $5,475 $2,369 


Moreover, various rate reductions have been brought 
to pass upon the Milwaukee since. For example, the 
rate from Judith basin to St. Paul via the Milwaukee 
was reduced from 35 cents to 32 cents in 1911, and 
again to 30 cents in 1913. 

We are unable to find that it is incumbent upon the 
Milwaukee, with its traffic less dense than its com- 
petitors’, to set rates mile for mile as low as the aver- 
age of the other two roads. 

The complainant in this case has presented exhibits 
wherein are compared the earnings per car on this 
Montana wheat traffic with the earnings per car on the 
Dakota wheat traffic. On the Northern Pacific, for in- 
stance, for an average haul of 1,054 miles to St. Paul 
the estimated earnings per car are $185.34, whereas for 
an average haul of 388 miles in North Dakota the aver- 
age earnings per car are given as $83.82. Mile for mile, 
these estimated earnings per car per mile would seem 
to show earnings of 17 6-10 cents in Montana as against 
21 6-10 cents in North Dakota. The estimate of $185.34, 
the average car earning on the Great Northern, includes 
certain points west of the mountain ranges; and the 
contention that car-mile earnings, like ton-mile earnings, 
should show a decrease the greater the distance tray- 
ersed seems to be met by the comparative rates. 

The complainant, as well as the intervener, cites 
the Canadian rates eastward and compares them with 
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the eastbound rates on these roads in Dakota. It is 
true that the rates on the Canadian roads are notably 
lower. We think it, however, doubtful whether the 
lower rates eastward on the Canadian roads can fairly 
be cited to impeach the reasonableness of the Montana 
rates. First, it must be remembered that these Can- 
adian rates are set by the carriers in consequence of 
arrangements with the government of Manitoba, involv- 
ing bond interest guarantees and tax exemptions. It 
has there been deemed wise governmental policy to 
impose on the Canadian carriers low rates eastward in 
order to develop an export trade from Fort William. It 
must also be remembered that Canadian grain cannot 
enter the American market for consumption save under 
the disability of a 10-cent duty per bushel. And, lastly, 
it is to be remembered that the grain rates on these 
Canadian roads westward are notably higher than the 
rates on westbound Montana wheat. In view of these 
considerations, the Canadian rates cannot be used as 
a fair measure of the reasonableness of the rates in 
Montana. For the past four years no wheat has moved 
into ‘Minneapolis on the Canadian roads, although there 
has been a movement of such wheat into Duluth, the 
wheat being in bond and subject to duty. 


Another consideration pressed upon our attention by 
the complainant is based on Ackworth’s formula that 
“the heavier the traffic, the lower (profits remaining 
equal) must be the rate.” ‘This, as an abstract prin- 
ciple in transportation economics may be sound. If on 
a well-established line the entire traffic should be 
doubled, the cost would by no means be doubled; and 
rates remaining the same, and no considerable enlarge- 
ment of plans being necessary, profits would be hand- 
Somely augmented. But it by no means follows that 
because the tonnage of a particular commodity like 
wheat is doubled or even trebled, that a corresponding 
increase in profits accrues upon the handling of that 
particular article. Moreover, the conditions implied in 
the formula are evidently not found in the existing case 
inasmuch as it is in evidence that the total operating 
revenue of the Northern Pacific in the nine months end- 
ing March 31, 1914, as compared with the same period 
for the previous year, shows a decrease of over $2,500,- 
000, a decline in net operating revenue of over $1,800,000, 
and an increase in operating ratio from 59.3 per cent to 
60.8 per cent. 


We are of opinion, and find, that complainant has 
failed to prove the rates applicable to the transporta- 
tion of wheat from points in Montana located on the 
Milwaukee unreasonable. 


For the purpose of comparing operating revenues 
and operating expenses in Montana, extensive exhibits 
were compiled by an expert in complainant’s employ 
from statistics obtained from the railroad commissions , 
of several states. These figures show, for the various 
states used in the comparison, the number of tons of 
freight carried in each state, the average distance haul 
of one ton, average receipts per ton-mile, freight rav- 
enue per mile of road, operating revenues, operating ex- 
penses, net operating revenue, etc. These statistics, the 
accuracy of which is not questioned by defendants, show, 
among other things, that the carriers’ net operating 
revenue per mile of road in Montana is greater than in 
the neighboring states. It is argued from this fact, 
and others deduced from the statistics showing some- 
what more favorable operating conditions in Montana, 
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that the carriers can well afford to reduce the wheat 
rates and that in justice to Montana they should be 
reduced. 

These statistics, however, as inconclusive for the 
purposes of this case. The figures include both state 
and interstate business, each state being credited with 
its proportion of the haul on interstate traffic. Divi- 
sions made on such an arbitrary basis may have the 
effect of assigning to a particular state an importance 
which is not warranted by the facts. Defendants show 
that the impropriety of accepting figures thus arbitrarily 
compiled as an index of transportation conditions in a 
particular political division was recognized by the Rail- 
road Commission of Canada in complaint of Vancouver 
Board of Trade, decided April 6, 1914, where it is said: 


A more striking instance of the manner in which the appli- 
cation of the prorating principle works out is shown by the 
Lake Superior Division, which is in Eastern Canada. This di- 
vision, running as it does in great part through a wild and 
practically unsettled country, accompanied with great operating 
difficulties, and with, of course, the lowest production of local 
tonnage per mile of line of any part of the C. P. R., neverthe- 
less is shown to make good returns. It has are called by all 
counsel engaged in this inquiry a bridge over which commerce 
is compelled to move, the simile of a bridge, of course, being 
employed by reason of the fact that practically no more local 
traffic is obtained than would be found in running over a bridge, 
which, of course, is nothing. 


Even admitting that the.figures mirror truthfully 
the transportation conditions in the states to which. they 
apply, they are not conclusive in determining the rea- 
sonableness or unDreasonableness of interstate rates. If 
the net operating revenue per mile of road of all the 
carriers in Montana were notably greater than the 
revenues of the same or other carriers in neighboring 
states, it would not necessarily follow that the rates 
applicable to the transportation of goods from that 
State to other states are unreasonable. While the 
topography and productivity of a region are factors to 
be considered in determining the freight rates in that 
region, .the lawfulness of interstate rates cannot be 
wholly gauged by .the transportation returns arbitrarily 
imputed to the state in which the traffic originates. The 
statistics referred to are alleged to show that the ton- 
nage hauled by the carriers in Montana is greater than 
that hauled in neighboring states; that the gross and 
net operating revenues of the carriers serving that com- 
monwealth compare favorably with the revenues of the 
Same carriers in adjoining states; and that, in general, 
operating conditions in Montana are not ufavorable. The 
fact that this allocation of revenue of various states 
makes no allowance for terminal expenses incurred, but 
simply prorates the total revenue in proportion to the 
miles traversed in each state, seems effectively to 
impair the probative value of such statistics; at least, 
it renders it impossible to argue from them with cer- 
tainty what the relative profitableness of traffic in each 
particular state is. 

Complainant attacked specifically the present differ- 
ential of 2 cents which defendants add to the wheat rate 
to fix the rate on flaxseed from Montana points. The 
Commission has frequently held that flaxseed should 
properly take a higher rate than wheat. It is more 
valuable than wheat, the price of flaxseed in Montana 
in 1913 being $1.15 per bushel as compared with 66 
cents per bushel for wheat, and is peculiarly liable to 
loss in transportation, owing to the difficulty of making 
cars sufficiently tight to prevent it from escaping. Ex- 
perienced witnesses testified that a car must be almost 


water-tight to carry flaxseed without loss. In view of, 


these facts and the ‘Commission’s allowance of such. 
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differentials in other cases the existing differential of 2 
cents cannot be deemed excessive. 


The testimony is clear that the rates from Billings 
to the twin cities and other points in Minnesota, Wis- 
consin and other states are less than the rates con- 
currelitly applicable on like traffic from intermediate 
points on the Great Northern Railway. Defendants claim 
that these violations of the fourth section are protected 
by their Fourth Section Application No. 827. At the 
time this application was filed the rate on wheat from 
Billings to the twin cities was observed as a maximum 
at intermediate points on the Great Northern Railway; 
hence this application cannot be construed as protecting 
any fourth-section violations now existing as to the 
rate on wheat from Billings and intermediate points to 
the territory involved. These violations have been 
brought about by reason of the fact that in 1913 these 
carriers reduced the rate from Billings from 32 to 28 
cents per 100 pounds, a reduction of 4 cents, without 
making equal reductions from intermediate stations tak- 
ing the same rate. No application was filed with the 
Commission for authority to establish the relation of 
rates thus brought about, and such establishment must 
therefore be considered as having been made contrary 
to the rule of the fourth section and without authority 
from the Commission. It is represented that the line of 
the Great Northern Railway Co. from Billings to Minne- 
apolis is in the neighborhood of 1,300 miles in length, 
while that of their competitor is approximately 9890 
miles in length. The line of the Great Northern is 
materially longer than that of its competitor, and it is 
contended by the defendants that the situation is one 
justifying relief from the rigid requirements of the 
fourth section. However that may be, the Commission 
is authorized to grant relief to carriers only in special 
cases after investigation. In this case no application 
covering the existing departure from the rule of the 
fourth section of the act was made, and no investiga- 
tion took place, and steps must be taken at once to 


correct the unlawful relation of rates now existing as. 


described herein. The Great Northern will be expected 
promptly to correct this unlawful rate situation. 

The defendants claim that the difficulties experienced 
by the Montana farmers are not permanent,-but are due 
to a temporary weakening in the wheat market. That 
until quite recently there has been a rapid increase 
in the production of wheat in Montana is . evidenced 
by statistics. Between 1909 and 1913 the acreage de- 
voted to wheat in that state increased from 350,000 to 
870,000, and in the same period the number of bushels 
produced increased from 6,252,000 to 20,673,000. De- 
fendants show that it was not until the sudden falling 
off in the price of wheat that the Montana producers 
complained of their freight rates, and claim that there 
are already indications that relief will soon be afforded 
through an increase in the price of wheat. 

' The record discloses that the opening of the Panama 
Canal is likely ‘to affect Montana grain rates. The 
export rate from western ports will probably be very 
materially lessened. Should there be no change in the 
present rail rates, Montana producers would probably 
find ‘an increasing advantage in shipping their grain 
west for the export trade. In order to maintain an 
adequate movement of grain eastward by fail, it seems 
not unlikely that wheat rates in Washington and Idaho 
eastward must be reduced. If this occurs, the reduc- 
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tion would probably affect the Dakota wheat rates to 
the East. 

It was strongly urged upon us by the complainant 
that a public interest was involved in this case. It was 
averred that the extension of the Montana wheat-growing 
area and the increased immigration and settlement 
thereof would both be promoted by the establishment 
of rates that would afford the grower a chance of rea- 
sonable profit. It was also forcibly urged upon us that 
the growing necessity of raising breadstuffs for the 
supply of our own people instead of importing them 
from abroad warranted this reduction in the national 
interest. However this may be, it is clearly a question 
of national policy and one which this Commission can 
hardly consider in gauging the single question of the 
reasonableness. and the justice of existing railroad rates. 

The defendants have suggested that it may be nec- 
essary ultimately to establish a blanket over a large part 
of this producing area. All that we can find on the 
record is that the present rates are not unreasonable 
or discriminatory, and we can therefore only suggest to 
the defendants that the interests of the public as well 
as those of the carriers and the producers in Montana 
require that the carriers make every possible effort to 
encourage the larger production of grain in this great 
region. 

The complaint must be dismissed, and it will be so 
ordered. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


SLEEPING CAR RATES 


CASE NO. 5980 (31 I. C. C., 654-659) 
COMMERCIAL CLUB OF THE CITY OF SIOUX FALLS 
VS. PULLMAN CO. ET AL. 

CASE NO. 5980 (Sub No. 1) 
S. E. REINIUS VS. SAME. 


Submitted June 15, 1914. Decided Oct. 5, 1914. 


Sleeping-car rates between St. Paul and Minneapolis, Minn., 
and Sioux Falls, S. D., of $2 for lower and $1.60 for upper 
berths found to be reasonable, 


P. W. Dougherty and R. D. Springer for complain- 
ants. . 

P. W. Dougherty for Railroad Commission of South 
Dakota, intervener. 

G. S. Fernald and W. G. Porter for Pullman Co. 

John J. Finnerty, Jr., for Great Northern Railway 
Co. 

Richard L. Kennedy for Chicago, St. Paul, Minne- 
apolis & Omaha Railway Co. 

Report of the Commission. 
DANIELS, Commissioner: 

The complainants attack the existing sleeping-car 
rates of $2 for a lower berth and $1.60 for an upper 
berth between Sioux Falls, S. D. and St. Paul and 
Minneapolis, Minn., as umreasonable per se. While 
comparisons are made between these rates and other 
sleeping-car rates, there is no allegation of unlawful dis- 
crimination. J 

The Pullman Co., one of the defendants, operates 
sleeping cars over the lines of the Chicago, St. Paul, 
Minneapolis & Omaha Railway between Mitchell, S. D., 
and St. Paul and Minneapolis, Minn. Mitchell is 310 
miles and Sioux Falls, an intermediate point, is 238 
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miles in a westerly direction from St. Paul, while to 
Minneapolis the distances are 10 miles greater. One 
sleeper is run regularly each night in each direction. 
The eastbound train is scheduled to leave Mitchell at 
s p. m. stop at Sioux Falls at 10 p. m., and arrive at 


‘St. Paul at 7:40 a. m. and Minneapolis. 8:10 a. m. the 


following day; the westbound train to leave Minne- 
apolis at 8:05 p. m. to arrive at Sioux Falls at 7 a. m. 
and at Mitchell 10:30 a. m. the next day. The time of 
occupancy is therefore approximately 10 hours, and the 
average speed between the twin cities and Sioux Falls 
is 24 miles an hour. 

The Great Northern Railway operates its own sleep- 
ing cars from St. Paul through Sioux Falls, S. D., to 
Yankton, S. D., and by this line the distance from St. 
Paul to Yankton is 311 miles and to Sioux Falls 248 
miles, while the service and schedules are substantially 
the same as those of the Pullman Co. 

Though Mitchell is 72 miles west and Yankton 63 
miles south of Sioux Falls, the same sleeping-car rates 
from St. Paul apply to these points as to Sioux Falls. 
On the Chicago, St. Paul, Minneapolis & Omaha Rail- 
way the Pullman rates break at Luverne, 29 miles east 
of Sioux Falls, from $2 to $1.50 for lower and from 
$1.60 to $1.25 for upper berths; while the Great North- 
ern rates break at Garretson, 18 miles north of Sioux 
Falls, from $2 to $1.50 for lower and from $tf-60'to $1.25 
for upper berths. 

The berth-mile rate between Mineapolis and Sioux 
Falls by the Chicago, St. Paul, Minneapolis & Omaha 
is 8 mills, and between Minneapolis and Mitchell is 
6.5 mills. On the Great Northern the bérth-mile rate 
between St. Paul and Sioux Falls is 8 mills, and between 
St. Paul and Yankton 6.4 mills. 


To support the allegation that the rates are unrea- 
sonable, testimony and exhibits were introduced show- 
ing that the sleeping-car rates from the twin cities to 
some points in this district other than Sioux Falls were 
lower than the rates herein attacked; that the rates 
per berth-mile in question were higher than certain 
other berth-mile rates in the section; that the earnings 
of the Pullman Co. for this route, as given by the Pull- 
man Co., were over 12 per cent for 1913 upon the prop- 
erty engaged in this particular service. Comparisons 
were made between the sleeping car per-mile rate as 
compared with the first-class passenger rate in this 
region and elsewhere. 

The complainants emphasized the fact that the sleep- 
ing-car rates from St. Paul and Minneapolis to Aber- 
deen, Redfield and Huron, S. .D., are $1.50 for lower 
and $1.25 for upper berths, although the distances trav- 
ersed are greater than between Sioux Falls and the 
twin cities. This is indicated in the following table: 


Lower- Upper- 

berth berth 

St. Paul to— . Miles. rate rate, 
I ES os ain sine ea a dig e Tatlea pea 310 $2.00 $1.60 
I, PL, ORE Eo 6. 0.0, 4.0; 5.0 0-0i0 0 0 ansiw baie we 238 2.00 1.60 
CE PI Gio avs. os c's owoewesblea Geese yoe 308 1.50 1.25 
IE a. biacdieuiireig'h s+: dcamcawiaieielaeGsh ace 365, 1.50 1.25 
I WS TE an whos seesatateel rate eses 315 1.50 1.25 


The defendants in justification of this showed that 
the rates to Aberdeen of $1.50 and $1.25 were first put 
into effect by the Chicago, Milwaukee & St. Paul Rail- 
way, which is not a party to this proceeding; that the 
Great Northern Railway and the Pullman Co. met this 
rate of necessity; that the rate of $1.50 to Huron is a 
reflection of the Aberdeen rate, Aberdeen being. the 
more distant point by the Omaha; and that this rate was 
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therefore adopted by the Pullman Co.; that the rate to 
Redfield was fixed by the rate to Aberdeen on the 
north and to Huron on the south; and that the Great 
Northern abandoned the sleeper service to Huron, find- 
ing the $1.50 rate entailed a loss. Further, the Pullman 
Co. contended—and supported that contention with ex- 
hibits which were not impeached—that the rates of 
$1.50 to these three cities cited were ‘not only unre- 
munerative, but, in two of the three instances, occa- 
sioned substantial loss, as the succeeding tabulation 
taken from the defendants’ figures indicates: 


1911. 1912. 1913. 
Minneapolis and Mitchell: 
I Gir ds nuts, o a9 3 6:00 ow 68% 2.43 2.42 2.45 
De OED o KAS pag.c odebs eicidonee $5,085.56 $3,968.07 $5,494.06 
Percentage of earnings on prop- 
GPEY GURDIOF OD oo cc ccccccccccice 11.78 9.23 12.58 
Minneapolis and Redfield: 
III pica dings ¥.5.04.0 08. 010¢.0.0:0 2.40 2.39 2.41 
Aiverage gross earnings per car 
SP BEE bic 0K 06 v'eccnecnvcesinn $4,675.85 $3,224.74 $3,649.57 
EN iin oVadcaede snes bacees cae’ $1,634.60 $4,973.32 $3,836.71 
Percentage of net loss on prop- 
gS ESR eee 3.83 11.71 8.93 
Minneapolis and Huron: s i 
CORES TOMMITOD 6 occ cccccccccccsce 2.45 2.45 2.43 
7 SO Fe are $1,325.64 $3,149.17 $1,704.24 
Percentage of net loss on prop- 
GECY GERBIOVOE 2000 ccc ccchocses 3.04 7.23 3.93 
In the third instance, the St. Paul-Aberdeen run 


showed for the three years losses of 1.14 per cent, 9.97 
per cent and 5.5 per cent; but under the contract with 
the Minneapolis & St. Louis Railroad, the Pullman Co. 
received compensation, owing to the gross receipts fall- 
ing below $5,000 per car per annum, which enabled 
the Pullman Co. to emerge with a gain of 0.83 per 
cent for 1912, and of 5.23 per cent for 1913. 

The constant percentage of loss indicated by the 
above tables argues that the rates to the cited point 
cannot be used as a basis of comparison to establish 
what would be reasonable rates for the haul involved 
in the instant case. 

Comparisons with sleeping-car rates from St. Paul 


to points other than Huron, Aberdeen or Redfield, and . 


with rates between stations in this and other territories 
show that the existing charges of $2 for a lower and 
$1.60 for an upper berth between the points of issue in 
this case are not unusual ones for the services ren- 
dered; and that berth-mile rates are not infrequently 


as high as between Sioux Falls and the twin cities: 
Berth- 


Lower- mile 
berth rate, 
Miles.* rate. mills. 
St. Paul to— 
Oe i ncesepeancesen «a 238 $2.00 8.00 
SR ES OD car acdseeeneenssewncse 250 > 2.00 8.00 
PR. a6. cc aks r ta cemeneeeacae 257 2.00 7.78 
PRUE, BE “Wes ccocecc ccbescesegaccconse 228 2.00 8.77 
a 0s cbc 066 9060eeeeoeseumes’ 244 2.00 8.19 
Sioux City, S. D. ..... Scaveveeeces ess 270 2.00 7.40 
EE 5X os: 0:8 44600 dees hopes ease 290 2.00 6.90 
Omaha to— 
pO J: Serre re ere 370 2.50 6.76 
Dh Lan incase oes ceeneseneaces 289 2.00 6.92 
ae Oa os tava d cae ae Be Feed 224 2.00 8.93 
NS ice eibsmneseneess 271 2.00 7.38 
Salem, RE Sot tas a in ta eae ame 221 2.00 9.04 
Rochester, Minn., to— 
eer rs ae 308 2.00 6.49 
Mankato, Minn., to— 
DE TL BIS cccviccccgsctodccndocs 286 2.00 6.99 
Elkton, S. D., to— 
Ts, oo. ol a Slat eueee oe eae 259 2.00 7.72 
Dodge Center, Minn., to— 
Huron, S. D. ...--cccccccccsccvccceees 287 2.00 6.97 
*Short-line mileage. 
In Loftus vs. the Pullman Co., 20 I. C. C., 21 [The 
Traffic World, July 21, 1910, p. 19], the Commission 


declared that “the present rate of $2 exacted by the 
Pullman Co. and the Great Northern Railway Co. for 
the use of a lower berth in a first-class standard sleeper 
from St. Paul to Fargo, N. D., is not found unreason- 
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able.” This distance is almost identical with the dis- 
tance from Sioux Falls to the twin cities, and the con- 
ditions of transportation are practically the same as in 
the instant case. 


The value to the passenger of sleeping-car occupancy 
cannot be gauged by exactly the same standard as pas- 
senger transportation by day. To the latter, mileage, 
in the absence of unusual conditions, may be applied 
as a fair rule of the value of the service. The bare 
service of transportation to the occupant of a sleeping 
car, however, has been covered in the first instance by 
the passenger fare paid. The value of the occupancy 
of a sleeping car over and above the value of being 
carried a certain distance is found primarily in obtain- 
ing a night’s rest under as comfortable conditions as 
compatible with railroad travel, essentially a night’s 
lodgings, and, secondly, in the keeping intact for the 
transaction of business the daylight hours which other- 
wise would be spent in covering distance. If the phys- 
ical conditions under which transportation is conducted 
were invariably the same, if the speed of sleeping cars 
were uniformly the same, if the traffic density on all 
sleeping-car lines were the same, and if detraining dur- 
ing the night imposed no discomfort, mileage might 
possibly be taken as a measure of the value of sleeping- 
car occupancy. But it then would be a fair test be- 
cause it would roughly measure the advantage of a 
night’s occupancy of the sleeper to the passenger and 
the cost of service to the carrier. What the patron of 
a sleeper seeks first is a night’s rest, and for this he 
pays as he would for a hotel room, for a unit service, 
and this service is approximately the same whether the 
car be hauled 200 or 300 miles during the sleeping 
hours. Whether a berth has been in use 4 hours or 10 
hours, as a rule it cannot again during the same night 
be made a source of revenue to the carrier. Hence, 
berth-mile rates are of little comparative value, and 
are not controlling in fixing rates for the occupancy of 
sleeping cars. 


The fact that the rates break to $1.60 but 25 miles 
east of Sioux Falls is not controlling. The sole ques- 
tion is whether the rates from St. Paul and Minneapolis 
to Sioux Falls are reasonable. The charges for the 
services rendered are not unusual, and the fact that 
the return to the Pullman Co. is about 12 per cent on 
the property invested in this particular run does not 
suffice to meet the burden of proof upon complainants, 
and prove the rates attacked to be unreasonable. 


There is no evidence as to what rate of profit the 
Great Northern obtains from this sleeping-car line. Its 
sleeping cars cost less than the average Pullman sleep- 
ers, however, and their car-mile sleeper receipts are 
greater than the average car-mile receipts on Pullman 
sleepers. The cost to the Great Northern, however, of 
carrying a passenger in a sleeping car is greater pro- 
portionally per passenger mile than in a day coach, 
largely because of the extra weight. The! average num- 
ber of passengers per trip in its sleeping car, more- 
over, is much less than those carried in the day coach. 
If we should hold that the rates charged by the Pull- 
man Co. were excessive because of the fact of a hand- 
some profit on this particular run—approximately a net 
return of 12 per cent—this evidence would not be con- 
clusive as to the Great Northern. Even if the evidence 
sufficed to show the exact cost to the Pullman Co. of 
carrying passengers in sleeping cars, it would fall short 
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of demonstrating the ratio of receipts to actual cost. 
Until: it is shown that carriers over whose lines the 
Pullman Co. operates sleepers obtain by reason of. their 
contracts with the Pullman Co. a remuneration adequatc 
to cover the cost to the carriers of hauling the sleep- 
ers, there can be no certain finding as to the ratio of 
sleeping-car receipts to the real cost of sleeping-car 
service. Q 

The evidence shows that, so far as the Pullman Co. 
is concerned, the revenue on the line between Sioux 
Falls and the twin cities is below the revenue generally 
received from a $2 rate for an overnight service. For 
the years 1911, 1912 and 1913 the average earnings of 
standard Pullman sleepers as compared with the aver- 
age earnings on the Sioux Falls line are as $8,092 to 
$7,355. Moreover, the berth rate per mile of 8 mills, 
while in excess of the average berth rate per mile, is 
wholly inconclusive, because the traffic is not nearly as 
dense as the traffic on many of the runs cited by the 
complainants. So far as the Great Northern is con- 
cerned, there is evidence, uncontradicted of record, that 
with one exception the St. Paul-Sioux Falls $2 rate yields 
less revenue than any other $2 run on the Great North- 
ern system. 

The Commission has not undertaken to prescribe 
what is a reasonable rate of return upon property em- 
ployed in a particular service, nor that the rates of 
return upon all services shall be uniform; hence, the 
mere showing that the specific rates attacked yield a 
goodly profit is not conclusive as to their unreasonable- 
ness. Where the rates for a particular service, such as 
a night’s full occupancy of a sleeper, are fairly uniform, 
the reduction of such rates wherever the rates afford 
a -good profit coupled with the maintenance of the rates 
—as between Aberdeen, Redfield and Huron, where the 
rates result in a loSss—would materially level the aver- 
age of profit generally. In Railroad Commissioners of 
Iowa vs. I. C. R. R. Co., 20 I. C. C. 181, 186 [The Traffic 
World, March 4, 1911, p. 380], the Commission said: 


But the fact that the net revenues of the Illinois Central 
from its ownership of the bridge, when so estimated, may be 
greater than the returns on ordinary business enterprises is not 
sufficient in itself to justify a holding that the bridge tolls are 
excessive. The net revenues have an undoubted and 
often an important bearing upon the question of the reasonable- 
‘ness of rates, but the value of the service to the shipper and 
the other elements so often referred to as enterng into the 
reasonableness of the rates must also be taken into consideration. 
e486 So also the fact that the net earnings of a carrier may 
be large does not of itself justify us in fixing a rate at less 
than is reasonable for the service, all other things being con- 
sidered. 


Most of the tables introduced by the complainants 
pointed in the direction of discrimination, although 
undue discrimination is not alleged. Comparisons may 
be resorted to, of course, as evidence of unreasonable 
rates, but for such comparisons to be effective their 
elements must have, as a common basis, similarity of 
conditions. It is but obvious to remark that a rate 
may be reasonable and yet higher than another rate for 
substantially the same service, for example, where the 
traffic density varies greatly. Complainants’ witnesses 
produced no adequate testimony as to the relative den- 
sity of travel on various sleeping-car lines. 

While the fact that sleeping-car rates break from 
$2 for lower and $1.60 for upper berths to $1.50 for 
lower and $1.25 for upper at Luverne and Garretsoa 
may indicate that in the charges to the respective 
points there is too great disparity, such disparity does 
not vitally strike at the reasonableness of the rates to 
Sioux Falls. 


THE TRAFFIC WORLD 


769 


We are therefore of the opinion, and find, that the 
complainants have not sustained the burden of proof, 
and that the existing sleeping-car rates between St. 
Paul and Minneapolis and Sioux Falls of $2 for a lower 
and $1.60 for an upper berth have not been shown un- 
reasonable, and an order will be issued dismissing the 
complaint. 


ORDER. 
It is ordered, That the complaints in this proceed- 
ing be, and they are hereby, dismissed. 


COAL RATES UNREASONABLE 


CASE NO. 6317 (31 I. C. C., 660-664) 

PITTSBURGH & SOUTHWESTERN COAL CO. ET AL. 
VS. WABASH-PITTSBURGH TERMINAL RAILWAY 
CO. ET AL. 


Submitted June 15, 1914. Decided Oct. 5, 1914. 
Combination carload rates on bituminous coal from points on 
the Wabash-Pittsburgh Terminal Ry. in Pennsylvania to 
destinations in other states on and reached via the Pitts- 
burgh & Lake Erie R. R. and the Baltimore & Ohio R. R. 
found to be unreasonable and unduly prejudicial to com- 
plainants to the extent that they exceed by more than 10 
cents per ton joint -carload rates on bituminous coal for 
hauls to same destinations from mines on the West Side 
Belt R. R. Defendants required to establish joint rates from 
points on the Wabash-Pittsburgh Terminal Ry. which shall 
not exceed by more than 10 cents per ton the rates to same 
destinations from points on the West Side Belt R. R. 
William S. Moorhead for complainant. 
Patterson, Crawford, Miller & Ahrensburg for Horace 
F. Baker, receiver of the Wabash-Pittsburgh Terminal 
Railway Co. and West Side Belt Railroad Co. 
: : * ! 
William W. Collin, Jr., for New York Central lines 


and Baltimore & Ohio Railroad Co. 


Report of the Commission. 


DANIELS, Commissioner: 

The complainants, owners and operators of coal mines © 
in Washington County, Pennsylvania, on the line of the 
Wabash-Pittsburgh Terminal Railway (hereinafter called 
the Terminal), allege that the rates maintained by the de- 
fendants for the transportation of bituminous coal in car- 
loads from the mines of the complainants to destinations 
in other states on or reached via the Pittsburgh & Lake 
Erie Railroad and the Baltimore & Ohio are unreasonable 
and unlawfully discriminatory. 

The Terminal line extends westwardly from the com- 
plainants’ group of mines through Pennsylvania and West 
Virginia to Pittsburgh Junction in Ohio, where it joins 
the line of the Wheeling & Lake Erie Railroad Co.; east- 
wardly from the complainants’ mines the Terminal rail- 
road extends toward Pittsburgh and connects with the 
West Side Belt Railroad (hereinafter called the Belt) at 
West Belt Junction, whence the Belt takes a northerly 
direction to West End Junction, where it connects with 
the Pittsburgh & Lake Erie Railroad, and a southerly 
direction to points of connection with the Union Railroad 
and the Baltimore & Ohio, the latter at Bruceton. The 
Terminal has no physical connection with the Pittsburgh 
& Lake Erie or the Baltimore & Ohio, the Terminal’s 
traffic reaching those lines only by way of the Belt. 

The discrimination is alleged to lie in the refusal of 
the Pittsburgh & Lake Erie and the Baltimore & Ohio 
to maintain in connection with the Terminal certain joint 
rates on coal from complainants’ mines, while such joint 
rates are accorded to mines of complainants’ competitors 
similarly situated upon the Belt. The further allegation 
that the rates of the Terminal to junctions with the 
Pittsburgh & Lake Erie and Baltimore & Ohio in Penn- 
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sylvania are unreasonable will be considered only as these 
rates are used in combination to make up the through 
charges on interstate shipments. 

The rate from complainants’ mines to junctions with 
the Pittsburgh & Lake Erie and Baltimore & Ohio is 30 
cents per ton, and for their through rate the complainants 
are compelled to pay the rates from the junctions plus 
this 30-cent local. No evidence was brought forward to 
show either that the through rates or the local of 30 
cents were unreasonable, save only that the joint rates 
from mines on the Belt were less, and consequently re- 


lief, if granted at' all, must be upon the ground of unlawful: 


discrimination. 

The complainants’ mines are located in what is known 
as the Avella group, whose average distance is 34 miles 
from the junction of the Belt with the Pittsburgh’ & Lake 
Erie, while the competing mines on the Belt are on the 
average 11 miles distant from this junction. From Bruce- 
ton the Avella group is distant about 44 miles, and the 
mines on the Belt, on the average, 4 miles. 

That the Terminal and the Belt are operated as one 
system is the contention of the complainants. The record 
shows that the Terminal owns all of the stock of the 
Pittsburgh Terminal Railway & Coal Co., which operates 
and owns the coal mines on the Belt, while the Pittsburgh 
Terminal Railway & Coal Co. in turn possesses 21 300 
shares of an authorized issue of 21,600 shares of capital 
stock of the Belt; that the Terminal and Belt have the 
same officers, are operated as one road, and are both in 
the hands of the same receiver, and that the receiver is 
not opposed to the establishment of the joint rates asked 
for. 

Further, it is contended by the complainants that 
their mines are located in the Pittsburgh coal district and 
consequently should be accorded Pittsburgh rates, which 
are extended to the mines on the Belt. It is pointed out 
that Latrobe, Pa., on the Pennsylvania Railroad, 40 miles 
from Pittsburgh, has the benefit of Pittsburgh rates; that 
these rates are applied to Arden, Pa., on the Pittsburgh, 
Cincinnati, Chicago & St. Louis Railroad, 28 miles from 
Pittsburgh to Brownsville Junction, Pa., on the Pittsburgh 
& Lake Erie, 55 miles from Pittsburgh, to Beech Bottom, 
W. Va., on the Pittsburgh, Cincinnati, Chicago & St. Louis, 
56 miles from Pittsburgh; that the Pittsburgh district em- 
braces generally territory within a radius of 40 miles 
from the Pittsburgh courthouse, Boileau vs. P. & L. E. 
R. R. Co., 22 I. C. C., 640 [The Traffic World, March 23, 
1912, p. 551]; Youngstown Sheet & Tube Co. vs. P. & 
L. E. R. R. Co., 29 I. C. C., 428 [The Traffic World, Feb. 
28, 1914, p. 44]; that the complainants’ mines are 7 miles 
east of the Ohio River, which is the dividing line between 
the Pittsburgh and Ohio No. 8 coal districts, and are 
within the radius described. 

The complainants’ mines and those on the Belt are 
operated under substantially the same conditions. In the 
Avella group there are five operating coal mines, each 
with a capacity of 1,000 tons per day; along the Belt 
there are seven operating mines, the capacity of some of 
which is larger than any of those in the Avella group. 
In 1910 the output of the Avella mines was 380,683 tons; 
in 1912, 352,961 tons, while in 1910 the Belt mines pro- 
duced 1,694,972 tons. and in 1912, 2,360,000 tons; and this 
decrease in their output, the complainants contend, is due 
to their inability to dispose of coal during the season when 
lake navigation is closed. During this closed season it is 
averred that promising markets for their coal are to be 
found at points on the Pittsburgh & Lake Erie and its 





connections and at points in the East reached via the 
Baltimore & Ohio, and that the complainants cannot gain 
access to these markets because of the discrimination in 
favor of the mines on the Belt. 

Under the existing conditions the mines on the Belt 
can ship West via the Terminal over the Wabash connec- 
tion at the same rates as are paid by the complainants; 
that is, on the Pittsburgh basis, though the distance from 
these Belt mines is at least 30 miles greater than the 
distance from the Avella group. The complainants can 
ship through Port Huron, Ohio, via the Wheeling & Lake 
Erie on the Pittsburgh rate, which is applied to coal 
shipped over the same route from the mines on the Belt, 
and also have the Pittsburgh rates to Buffalo and the 
Niagara frontier via the Union Railroad and the Bessemer 
& Lake Erie and the New York, Chicago & St. Louis. 
The latter route, they contend, is unsatisfactory because 
of frequent embargoes. . ' 

In answer it is contended by the defendants that fa- 
cilities for the interchange of cars at West End are inad- 
equate, and that it is impracticable to increase those 
facilities to handle an increase of traffic. The statute, 
however, requires that connecting carriers shall provide 
reasonable and equal facilities for the interchange of 
freight. St. Louis, Springfield & Peoria R. R. Co. vs. P. & 
P. U. Ry. Co., 26 I. C. C., 226 [The Traffic World, March 
8, 1913, p. 583]. 

The defendants also contend that during the times of 
activity in coal shipments the Pittsburgh & Lake Erie 
suffers car shortages, and that it would be unable to sup- 
ply cars to complainants. To furnish cars is an obligation 
that rests on all carriers parties to joint rates. Huerfano 
Coal Co. vs. C. & S. E. R. R.- Co., 28 I. C. C., 502 [The 
Traffic World, Dec. 13, 1913, p. 1086]. The record shows 
that the Terminal owns 1,500 50-ton steel hopper-bottom 
coal cars, and that the Belt has 1,000 leased coal cars. 
Under joint rates these cars are available for interchange 
with the Pittsburgh & Lake Erie. Even though the equip- 
ment be inadequate, there would seem to be no reason 
why the mines on the Belt should not share with com- 
plainants the burden which may result from car shortage. 

Further, it is contended by the respondents that the 
denial to the complainants of the joint rates on the Pitts- 
burgh basis granted to mines on the Belt does not result 
in unlawful discrimination, because such rates were es- 
tablished with the predecessor of the Belt under an as: 
surance given at the time the mines were opened there 
and continued to be maintained for many years prior to 
the construction of the Terminal to Pittsburgh in 1904. 
This, however, does not justify the refusal of the defend- 
ants to extend to the complainants joint rates on a similar 
basis. 

The following table shows rates, distances and ton- 


mile earnings on coal from the Pittsburgh & Lake Erie 


station in Pittsburgh to representative points on and 
reached via the Pittsburgh & Lake Erie, to which the 
complainants do not have joint rates: 


Earnings 

Dis- Rate per ton- 

tance, per ton, mile, 

To— miles. cents. mills. 
I on Lacie sks > eteen oe eo ee 65 70 10.7 
NS 62S chee co tb ad ein Rs 0 sins des oe 124 100 7.8 
EN ee aso cla bh bane cree aks Kaas 170 100 5.9 
pe OS: ere ee re Rée-5 Shams 500 188 3.7 
I Wn onc ss 0s belnac'e woesneae 601 192 3.2 
RES PO ala, Shy) Gloire a oi nig nth hohe lee vidua ete 539 192 3.6 
a i eg gah 431 188 4.3 
ed nan watces ce Cie ne ok omet 532 192 3.6 
SI, Radin ia so Waie gio sien ink aiiecb aka ale 334 195 5.8 
ae Se ee acre ate oe Gite 245 155 6.3 
I I 3 dae Satay & 0 duis cn pte! Ware dN TD «eld * 303 175 5.7 
i ERIE ERR Ee He, ee See 329 185 5.6 
I NG nS i 5 aloe 6m acateonlon ae aes 353 185 5.2 
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Pittsburgh district, in many instances with respect to 
points of destination. For example, the rate of 70 cents 
to Youngstown applies over distances varying from 52 
to 105 miles. 

The Belt receiyes 15 cents a ton for coal delivered 
by it to the Pittsburgh & Lake Erie and to the Baltimore 
& Ohio, which amount is absorbed by the latter carriers 
out of the joint rates. So that, while the respondents 
insist that rates from Pittsburgh to consuming points are 
low, and that therefore they cannot afford to divide those 
rates with carriers serving the same territory, nevertheless 
they do divide their rates. with the Belt on shipments of 
coal from mines located on that road. 

The above table would not indicate that the rates of 
the Pittsburgh & Lake Erie, tested alone by ton-mile earn- 
ings, are unreasonable. The delivery of coal from con 
plainants’ mines to the Pittsburgh & Lake Erie at West 
End and the Baltimore & Ohio at Bruceton is made under 
virtually the same conditions as govern the delivery of 
coal from mines located on the Belt to those lines at the 
junctions named. 


Though the existing rates are inequitable, it does not 
follow that rates from the complainants’ mines should 
be the same as from Belt mines. Consideration should 
ke given to the fact that the distance from the complain- 
ants’ mines to junctions with the Pittsburgh & Lake Erie 
and Balimore & Ohio is from 23 to 40 miles greater than 
the distance from the mines on the Belt to the same junc- 
tions; also to the fact that there is an additional terminal 
service from complainants’ mines, and that the cost to 
the Terminal of making deliveries to the junctions in 
question is materially greater on coal from complainants’ 
mines than the cost to the Belt of making similar de- 
liveries of coal from mines on its line to the same junctions. 

We are of opinion and find that the defendants un- 
lawfully discriminate against the complainants. by their 
refusal to establish rates lower than the present rates on 
bituminous coal in carloads from complainants’ mines to 
destinations outside the state of Pennsylvania on and 
reached via the Pittsburgh & Lake Erie and its connec- 
tions or Baltimore & Ohio and its connections, while at 
the-same time they maintain joint rates which are the 
same as the Pittsburgh rate from mines on the Belt to 
the same destinations; that the combination rates from com- 
plainants’ mines to the destinations here involved are un- 
reasonable and unduly prejudicial] to the complainants to 
the extent that they exceed by more than 10 cents per 
ton the rates from the mines on the Belt to the same des- 
tinations; and an order will be entered requiring defend- 
ants to establish joint through rates from complainants’ 
mines to the destinations here involved that shall not 
exceed by more than 10 cents per ton the rates contem- 
poraneously maintained from mines on the Belt to the 
same destinations. 





ORDER. 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to,cease and 
desist, on or before Dec. 31, 1914, and thereafter to ab- 
stain from charging, demanding, collecting or receiving 
for the transportation of bituminous coal in carloads from 
coal mines situated on the Wabash-Pittsburgh Terminal 
Railway, in what is known as the Avella group in Wash- 
ington County, Pennsylvania, to points outside the state of 
Pennsylvania on the lines of and reached via the Pitts- 
burgh & Lake Erie Railroad Co. and its connections, or 
Baltimore & Ohio Railroad Co. and its connections, rates 
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Rates are grouped from a number of mines in the 





that exceed by more than 10 cents per net ton those con- 
temporaneously charged by the defendants for the trans- 
portation of bituminous coal in carloads from coal] mines 
situated on the West Side Belt Railroad to the same des- 
tinations, as the present relation of rates is found in said 
report to be unreasonable and unduly discriminatory. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before Dec. 31, 1914, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, and there- 
after to maintain and apply to the transportation of 
bituminous coal in carloads from coal mines situated in 
the Avella group on the line of the Wabash-Pittsburgh 
Terminal Railway Co. in Washington County, Pennsylvania, 
to points outside the state of Pennsylvania on and reached 
via the lines of the Pittsburgh & Lake Erie Railroad Co. 
and its connections or Baltimore & Ohio Railroad Co. 
and its connections, joint rates that shall not exceed by 
more than 10 cents per net ton the rates contempora- 

n-ously maintained by them from coal mines situated on 
the West Side Belt Railroad to the same destinations, 
which relation of rates is found in said report to be rea- 
sonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


NEW DECISIONS 


THE TRAFFIC SERVICE NEWS BORGATN: 
Colorado Building, Washington, D. C. 


In the complaint of the National Casket Co. et al. 
against | the, Southern Railway, which is a complaint by 
lumber ‘ shippers in western North, Carolina, the Com- 
mission, speaking through Commissioner Clark, finds 
that the transit rules and regulations are not objection- 
able, except that in not allowing additional billing to be 
used to get the benefit of shipments on transit from 
stations where there are no track scales the practice of 
the company is unreasonable. The charge of two cents 
is not found to be unreasonable nor unduly discrimi- 
natory in favor of points in eastern Tennessee. : 

The Commission has prescribed divisions of rates 
on lumber in I. & S. No. 299, which was held open 
pending agreement. ‘between the carriers. They have 
not agreed, and now the Commissign promulgates what 
it deems to be reasonable divisions of the rates, which 
it said might not “be increased because the carriers 
could not agree. The dispute was between the St. 
Louis Southwestern; “and carriers operating north of St. 
Louis and East St. Louis on lumber originating in 
Arkansas and other states. The decision gives 18 cents 
to the St. Louis Southwestern on lumber to St. Louis 
and East Sf. Louis, and the rest to the carrier beyond; 
as to traffic to Des Moines, 16.5 to the St. Louis South- 
western and the rest to the Wabash. 

In the complaint of the Weatherford Chamber of 
Commerce et al. against the Missouri, Kansas & Texas 
et al., Commissioner Daniels has written a decision 
holding the rates of $2.50 per ton on lump and $1.75 
on slack from mines in Oklahoma and western Arkansas 
to Weatherford, Tex., unreasonable to the extent that 
they exceed $2.25 on lump and $1.65 on slack. 

In I. & S. No. 424, Commissioner Meyer has written 
a report that proposed increases on knitting factory 
products from North Carolina mill points to Texarkana 
have not been justified. 
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Hearing in Advanced Rate Case 


Carriers Offer Evidence in Their Application for.a Modification of the Interstate Commerce‘ 
Commission’s Order of Last July—-Members of Commission Ask Searching Questions— 
Thorne and Brandeis in Evidence— Financial Situation Considered at Length. 


Washington, D. C., Oct. 23.—Indications were that 
the hearing in the advanced rate case would end to- 
night, the railroads having stated that they would finish 
to-day the presentation of their case, in which they are 
asking a modification of the Interstate Commerce Com- 
mission’s order of last July. When the hearing opened 
Monday it was thought that it would occupy*only two 
days. There was uncertainty among the shippers as to 
what they would do. Clifford Thorne and Luther Walter, 
the latter representing lumber manufacturers, who in 
the former hearing favored an advance, were the only 
representatives of shippers present who openly opposed 
a modification of the order. Walter’s clients are now 
opposed, because no advances on cement and other mat- 
terials used in competition with lumber were allowed. 

The railroads late Thursday afternoon began an 
attack upon the insufficiency of relief afforded by the 
Commission’s decision in the 5 per cent case, which de- 
veloped so strong on Friday that instead of there being 
a prospect of closing on Friday, Mr. Brandeis indirectly 
gave notice of cross-examination he would conduct Sat- 
urday. The attack was begun by means of testimony 
by W. C. Maxwell of the Wabash, who said that even 
when the Wabash got all the decision allowed, it would 
be far short of an adequate return. Mr. Brandeis helped 
him along by saying that revision as drastic as that in 
New England was necessary. He added that the carriers 
are now working on a new scale, but that even with 
most persistent help from state and federal authorities 
it will take a year to get it into effect so as to relieve 
bankruptcy. 

Friday morning O. E. Butterfield submitted an esti- 
mate that lines east of Pittsburgh would get only $9,000,- 
000 addition to their revenues if they were able to raise 
all rates and cut oft all free services, as suggested by 
the Commission, under the leadership of Brandeis, and 
$3,000,000 more if passenger fares were brought up to 
2%-cent basis. These ridiculously small increases in 
revenues aroused Brandeis, who insisted upon having 
data on which the estimates were based submitted by 


wire. His insistence made it impossible for Samuel Rea 
to testify, as intended, in time for early closing Friday 
afternoon. 


Are the railroads in Official Classification territory 


in a condition so much worse than industry generally 


that they are entitled: to special treatment at the hands 
of the Interstate Commerce Commission? The hearing 
seemed to simmer down to that question long before the 
end. Every inference from questions asked by Commis- 
sioners during the progress of the hearing is that the 
carriers have not shown that they are in a situation 
differing from that of other enterprises affected by the 
war or other general causes. 

It is not to be concluded from that, however, that 
there is no possibility of the Commission giving an 
affirmative answer to the application. It may change 
its seeming process of reasoning. It is true, too, that 
the pressure of public sentiment, is, great. The feeling 
of the big men of the federal administration that some- 


thing should be done for the railroads is well known, 
and the insistence of financial interests that the rail- 
roads must have relief is without qualification. 


Rates Lost Sight of. 


During the hearing the question as to whether the 
rates will be reasonable was much of the time lost sight 
of. The greater part of the testimony went to the 
point as to whether the railroads have the confidence 
of the public in quantity enough to enable them to pro- 
cure the money they need for the renewal of capital 
obligations to enable them to maintain their service. 

Railroad presidents and investment bankers made 
emphatic answers in the negative. The former brought 
down to date the figures showing decreased earnings, 
decreased net operating revenues and vanishing cor- 
porate income. 


The figures with regard to the 28 roads in Central 
Freight Association territory, treated in the former hear- 
ing as Group III, put into the record. by W. C. Maxwell, 
the Wabash traffic man whose figures at the first hear- 
ing created a sensation, shows that while they paid 
dividends for the year ending June 30 last amounting 
to $7,700,000, the Illinois Central, which operates more 
mileage out of than in Central Freight Association, con- 
tributed $5,465,000 of that sum. The rate on property 
investment, including the Illinois Central, was 1.29 per 
cent; exclusive of the Illinois Central, it was .55 per 
cent. The deficit of the roads in that territory now 
amounts to $72,080,529. In the preceding year it stood 
at $49,741,649. 

For the first time in the history of rate hearings 
investment bankers, the ones who handle the bonds of 
roads, recommending them to customers who have money 
to invest in low rate of return obligations, appeared at 
a rate hearing. Moritz Rosenthal, who appeared in a 
dual capacity as attorney and banker, put Frederick W. 
Strauss, a member of the Hadley railway securities 
commission, Lawrence Chamberlain of New York and 
J. E. Oldham on the stand to say that the Commission 
should allow the advance, so as to give’ investors, espe- 
cially Europeans, to understand that the American gov- 
ernment stands back of the railroads. Unless that is 
done, they insist, the diminishing confidence shown by 
European investors will altogether disappear, and in the 
scramble for capital, which they all said would come as 
soon as the stock exchanges are opened again, the 
American railroads will fall behind. 

The railroads themselves placed Charles A. Conant, 
a financial expert, on the stand to bring the figures sub- 
mitted by him at the previous hearing down to date. 
His chief aim was to show that the dollar the railroads 
now take in buys less than ever before. In other words, 
that prices for about everything a railroad buys are 
higher. 

President Willard of the B. & O. was the spokes- 
man for the railroads generally. George M. Shriver 
presented figures for the New York Central, Pennsy]- 
vania and B. & O. as being representative of the pros- 
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perous roads, and W. C. Maxwell of the Wabash for 
the Central Freight Association roads. 


Shippers Cross-Examine. 


The shippers had no part in the hearing except 
cross-examination by Clifford Thorne, who appeared for 
interests represented by him in the previous hearing; 
Charles M. Johnston and Frank Lyon for the Pittsburgh 
Coal Co., and Richard Jones for the steel companies not 
affiliated with the United States Steel Corporation. Louis 
D. Brandeis resumed his place as special counsel for the 
Commission. 

Their cross-examination of witnesses fell into these 
parts: Mr. Brandeis wanted to know if the loss of con- 
fidence was not due in large part to the revelations con- 
cerning the New Haven, Rock Island and Frisco. Mr. 
Thorne wanted to know from the witnesses whether 
they knew of any other applicants for capital that are 
able to get it cheaper than the railroads, or that, dur- 
ing a long period of years, have made larger returns on 
investment. Messrs. Johnston, Jones and Lyons asked 
as to whether anything had happened since July 28 that 
has justified increases on commodities in which their 
clients are interested. 


Commissioners Clements and Meyer, who have been 
strong advocates of government control of capitalization, 
also took part in the cross-examination of witnesses, 
asking questions to bring out what they contend to be 
the fact, that there is intimate relation between capital- 
ization and rates the public is asked to pay. Mr. Meyer 
at one point wanted to know if it would not be cheaper 
for the government to pay the interest which weaker 
roads might not be able to meet than to increase rates 
that would give the more favorably situated roads more 
money than they need, and thereby enable them to issue 
more capitalization, and come back in times of stress 
and ask for still higher rates to pay returns on that 
capitalized earning power. 


Commissioners Clements and Meyer made it clear 
that they would like to know when that process would 
come to an end. Mr. Meyer also wanted to know whether 
the Commission should be made the agency for shifting 
all the burdens caused by the war from the shoulders 
of the railroad shareholders to those of the shipping 
public. 


Commissioner McChord wanted to know if it is not 
a fact that the public seems to be arguing that the whole 
business situation can be improved by this grant of in- 
creased rates. Mr. Willard, to whom these questions 
were addressed, denied that anything they had done 
could be construed as an attempt to shift the war bur- 
den from the railroad stockholders to the shippers. He 
assented to the McChord proposition. 

After Frederick W. Strauss got on the stand the 
hearing became a series of debates on world finance 
and the sins of the financiers who inflated the New 
Haven, Rock Island and other roads. 


The same committee of railroad presidents, headed 
by Daniel Willard of the Baltimore & Ohio, and the same 
lawyers, George Stuart Patterson of the Pennsylvania, 
George F. Brownell of the Erie, J. L. Minnis for the 
Wabash, Hugh L. Bond of the B. & O. and O. E. Butter- 
field of the New York Central, appeared at the counsel 
table. President Willard was the spokesman and Mr. 
Shriver was the statistical man, with Mr. Patterson as 
attorney directing the general course of the hearing. 
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Cross Questions by Brandeis. 

On cross-examination of Mr. Shriver, Mr. Brandeis 
brought out the fact that of the $12,900,000 reduction in 
net income the New Haven, Boston & Maine, Maine Cen- 
tral and the Baltimore & Ohio furnished $10,000,000, and 
of the $8,200,000 taken from accumulated surplus to pay 
dividends, more than $4,000,000 was taken by the New 
Haven, Boston & Maine and the Baltimore & Ohio, which, 
as indicated by his questions, are suffering on account 
of their deals in outside properties, the B. & O. spe- 
cifically in the C. H. & D. purchase and guarantee of 
underlying issues of stocks and bonds. 

“Isn’t it a fact,” asked Mr. Brandeis, “that of the 
money taken from accumulated surplus to continue the 
six per cent dividend of the B. & O., $2,940,000 is attrib- 
utable to the C. H. & D. deal?” Mr. Shriver admitted 
that it was. The witness said that that loss had not 
been charged off because at the time the dividend was 
declared it had not been definitely ascertained. As he 
figured the loss, it will be about $22,000,000 instead of 
between $40,000,000 ard $50,000,000, as Mr. Brandeis 
suggested. 

Mr. Thorne’s cross-examination was intended to bring 
out what he indicated at the previous hearing, that 
much of the property investment was made from sur- 
plus and that therefore increases of rates will be equiva- 
lent to making the public pay dividends on property 
acquired through the charging of unreasonable rates in 
former years, and not on capital furnished by the stock- 
holders. 

Charles M. Johnston of the Pittsburgh Coal Co. 
asked questions as to what facts in the tables submitted 
warranted the Commission in changing its order. After 
a wrangle on that point, Commissioner Clements, who 
was presiding in the absence of Chairman Harlan, who 
is still at his summer home at. Essex, N. Y., trying to 
recover his health, suggested that the value of statistics 
in warranting a change was something for the lawyers 
to argue about. 

Mr. Lyon, in his cross-examination, undertook to 
show that the claim of a falling operating revenue is 
not sustained by the figures of the Commission, put out 
in thé summaries made up from the reports to it by 
the carriers. Mr. Shriver remarked that the improved 
showing in net revenue is due to cuts in operating ex- 
penses. He admitted that the price of cars, ties and 
other supplies which railroads must buy has gone down. 
“But we have not been able to take advantage of. these 
lower prices,” he added. 


President Willard’s Statement. 


Mr. Willard read his statement of reasons why the 
Commission should now modify its order of July 28, and 
the commissioners followed him by attention to pamphlets 
furnished for them. He made an offer to support his 
general statements with testimony in any manner or form 
the Commission might desire, but his desire was to read 
what he had to say. 

“The needs of the carriers are pressing and imme- 
diate. The actual situation has become extremely critical” 
—declarations made by Mr. Willard may be said to have 
been the text for what he had to say. 

“When this case was decided,” said he, “we could 
speak only of tendencies. It is no longer a matter of 
tendency. The situation foreseen has become a fact. We 
now have the figures for 1914 before us. 

“The annual statements of all the railroads involved 
in this proceeding combined for the fiscal year ending 
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June 30, 1914, show roundly that the total operating reve- 
nues during that year were approximately $48,000,000 less 
than during the previous year, while the operating ex- 
penses during the same period were approximatly $22,- 
000,000 greater. 

“The net operating income of these companies for the 
same period amounted to $260,000,000, or approximately 
$76,000,000 less than was earned during the previous year, 
and equal to but 3.98 per cent upon the property invest- 
ment, a lower return than was shown at any time in fifteen 
years, 

“The income, applicable to interest, dividends and sur- 
plus, during the fiscal year just closed, was $265,700,000, 
or 4.06 per cent upon the total capital obligations, this re- 
turn also being lower than any in fifteen years.” 

“It is known that the railroads of the United States 
have over $520,000,000 of outstanding obligations which 
will mature and must be met within the next twelve months 
alone. It.was shown in the original record in this case 
that the railroads in Official Classification territory only 
had spent approximately $200,000,009 per annum upon their 
properties for improvements and extensions during the 
last ten-year period, and it will be necessary to continue 
such expenditures if the roads are to maintain their stand- 
ard of service and provide for the growing needs of the 
future. 

“Further, as nearly as can be ascertained, there are 
more than $3,000,000,000 par value of American railroad 
securities held abroad as investments. The demands for 
cash in Europe, growing out of the present situation, will 
doubtless result in large selling of such securities when 
the markets or stock exchanges are again opened, and the 
possible effect of such selling upon railroad credit and 
related subjects is causing much concern.” 


Commission Can Again Reduce. 


In conclusion, Mr. Willard said that if, after the 
rates had been increased, it should appear that the 
situation had changed, the Commission has the power 
to order, at any time, such reductions as might be fair 
and reasonable. 

When he had completed his general statement, Mr. 
Willard stepped aside for George M. Shriver, vice-presi- 
dent of the Baltimore & Ohio, who identified exhibits 
prepared to back up Mr. Willard’s assertions as to the 
results of operations during the fiscal year ending June 
30, 1914. 

“A striking feature of the 1914 returns,” said Mr. 
Shriver, “is the complete disappearance of surplus or 
margin.” The roads paid an average dividend of 4.58 
per cent, but $8,200,000 of the money paid out was not 
earned during the year. That sum was taken from 
surplus accumulated in previous years. 

“These exhibits bring the story down to Sept. 1, 
1914,” said Mr. Shriver, answering a series of questions 
put to him by Mr. Patterson. “They are continuations 
of the figures put in at the previous hearing. One set 
cover the New York Central, the Pennsylvania and 
Baltimore & Ohio systems, generally regarded as the 
most prosperous in the eastern territory, and a com- 
bined statement for all the roads in Official Classifica- 
tion territory, with a few exceptions. 

“For the three systems the surplus or margin after an 
average dividend of 5.53 per cent was only $461,235. In 
1913 it was $47,083,000 and had averaged $38,733,000 for 
fifteen years. 

“In the previous case special attention was called to 
the fact that whereas all the roads concerned in this pro- 
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ceeding had in the three years ended June 30, 1913, in- 
vested $660,000,000 in their properties, the net operating 
income in 1913 was $16,300,000 less than for 1910, before 
the $660,000,000 had been spent.” 

Mr. Shriver showed that during the past year these 
same roads had invested $249,000,000 additional in their 
properties, and yet their net earnings were $70,500,000 less 
than for 1913. In other words, in four years $909,000,000 
had been invested in these properties, and yet on June 30, 
1914, these companies were $87,500,000 worse off in net 
operating income than they were before the $909,000,000 
had been spent. 

Operating revenue in 1914 was $1,375,000,000, less by 
$48,000,000 than in 1913, although operating expenses 
(notwithstanding the smaller amount of business handled) 
were $22,000,000 more than in the previous year. While 
the business handled in 1914 was the largest, except in 
1913, in fifteen years, the net operating “‘ncome was the 
smallest in ten years. 


Pennsylvania Figures. 


At the Monday afternoon session data filed concern- 
ing the Pennsylvania Railroad System showed that the 
net income from operations was lowest for the fiscal 
year ending June 30, 1914, for any year since 1905. 

Since 1905 the Pennsylvania Railroad System has 
invested $512,325,000 in additional railroad facilities, yet 
in 1914 the system’s net income from operations was 
$2,840,588 less than it was before the $512,325,000 had 
been spent, 

The net operating income of the Pennsylvania Sys- 
tem was actually less in 1914 than it was in 1902. In 
1902 the system’s total operating revenue was $208,752.- 
224. In 1914 the system’s operating revenues were $369,- 
925,303. During these twelve years the Pennsylvania 
System has increased its gross business by $161,173,000, 
and yet in 1914 its net income from its operations as a 
whole were less by $324,847 than they were before this 
increase of 77 per cent in total business had been 
realized. 

The Pennsylvania System earned last year 5.79 per 
cent on its capital obligations of $1,263,385,873. This was 
the lowest ratio of earnings to total capital obligations 
for fifteen years. The amount of money invested in the 
railroad property of the Pennsylvania Railroad System 
is now $1,448,165,228. On this sum the system earned 
last year 4.48 per cent, the lowest ratio in fifteen years. 

The total property investment of the Pennsylvania 
Railroad System exceeds its total outstanding capital obli- 
gations in the hands of the public by $184,779,355. 

After paying expenses, interest on bonds and dividends, 
the Pennsylvania System had at the close of the fiscal 
year 1914 a surplus of $10,417,531, and out of a total oper- 
ating revenue of $369,925,303, a surplus of less than 3 per 
cent was carried forward out of the year’s earnings. 

This surplus was the lowest in fifteen years, and was 
less than one-half of the surplus realized in all but two of 
the fifteen years. 

As compared with the year 1913, the Pennsylvania 
figures for 1914 show: 

Total capital obligations increased $32,247,025. 

Property investment increased $61,232,251. 

Total operating revenue decreased $12,520,911. 

Total operating expenses decreased $4,249,754. 

Net operating revenue decreased $8,271,157. 

Tax accruals increased $794,317: 

Net operating income decreased $11,153,864. 
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Commissioners Question Willard. 

President Willard of the B. & O. remained on the 
stand in the advanced rate hearing all Monday afternoon 
and a good part of Tuesday morning. Progress in his 
examination and cross-examination was not obvious and 
at times all those interested seemed to be traveling in 
a circle of speculation as to what effect the war will 
have on the sale of new stocks and bonds the railroads 
may find it necessary or desirable to offer to the public. 

Just at the close of the Monday afternoon session 
Commissioners Clements and Meyer brought the matter 
to an appearance of clearness. 

“Are the rates you are asking for to pay existing 
obligations or to establish credit for creating new ones?” 
asked Judge Clements. 

“Speaking for the B. & O. only,” said Mr. Willard, 
“they are partly for one and partly for the other object. 
As the executive head of a railroad I should like to be 
in a position to say conscientiously that buying B. & O. 
securities would be a good investment. Every railroad 
president would like to be able to say that. Personally 
I think the increase should be 10 per cent. I agreed to 
the application for 5 per cent because such an increase 
would be less disturbing to business. I don’t want to 
disparage the concessions and suggestions made by the 
Commission in its report, but I doubt whether, when 
they have all been put into effect, they will near meet the 
situation.” ; 

After remarking that there is depression in all lines of 
business, Judge Clements asked Mr. Willard if that fact 
should be left out in the consideration of the application 
for an increase of rates. Mr. Willard said he did not 
advocate ignoring the facts, but he thought the railroads 
were on a different footing; they are quasi-public insti- 
tutions, which must be run regardless of losses, he said. 
Thirty per cent of the passenger trains operated by the 
B. & O. are operated at a loss, in compliance with state 
laws, he said. “We cannot cut down expenses in the 
way that is possible in other lines of business.” 

“Should this Commission be made the agency for 
lifting all the burdens of war from the shoulders of 
shareholders and placing them on those of shippers?” 
asked Commissioner Meyer. 

“J don’t believe that anything I have said can be 
construed into a proposition of that kind,” said Mr. Wil- 
lard. “I have said that, in my judgment the 5 per cent 
increase would not adequately meet the situation.” 


Clifford Thorne Scores. 

Clifford Thorne got an admission from Mr. Willard 
that a reduction in the B. & O. dividend from 6 to 5 
per cent would more than meet the burden of any in- 
crease in the interest rate on the $35,000,000 worth of 
one-year notes put out by the B. & O. in June at 4% per 
cent that might be reasonably expected when they come 
due next June. 

At the Tuesday morning session the cross-examination 
of Mr. Willard proceeded along the same lines, namely, 
that of getting admissions from him that if the railroads 
reduced their dividends a little they would be able to 
meet the increase in the interest rates they have been 
saying might well be expected. He tried to point out, 
however, that when the dividend rate is dropped investors 
become shy, and it becomes harder to get new money. 

“But I have not urged any advance to maintain 
the stock. I have merely suggested that we have earn- 
ings large enough to enable us to sell stock,” said Mr. 
Willard. “We had other things in mind than the 1% 
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per cent surplus this year when we decided to pay the 
6 per cent dividend. We had hopes that conditions 
would improve.” 

“Do you know of any railroad which has been pay- 
ing 6 per cent dividend and having a surplus of 1% 
per cent which is not able to sell its stock at par?” 
asked Mr. Thorne. 

“I can’t answer that question,’ said Mr. Willard. 

Mr. Lyon wanted to know whether the equity in 
the B. & O. has been increasing. In other words, 
whether the value of the property has been increasing 
faster than the total’ of debt. Mr. Willard said he 
could not answer the question. 


Clark Challenges Statement. 

Commissioner Clark, just as Mr. Willard was get- 
ting ready to leave the stand, sharply challenged the 
accuracy of an interrogative assertion, made by Mr. 
Patterson and acquiesced in by Mr. Willard, that during 
the last ten years the addition of $160,000,000 of new 
capital by the Baltimore & Ohio had brought no return. 

“Is that accurate?” asked Mr. Clark. 

“T think the statement should be limited to the last 
three years,’ said Mr. Willard. 

Mr. Patterson looked over the papers on which his 
observation was based. 

“TI find that the statement is accurate for eleven 
instead of ten years,” said Mr. Patterson. 

“Eleven years ago the return on property invest- 
ment was 6.1 per cent, and this year only 4.3,” he 
added. 

“I think that should be modified, however,” said 
“If we had not spent the new capital 
the return on the old capital might not have remained 
so high.” 

‘ Mr. Thorne got into that discussion to show that by 
taking the figures reported by the railroad almost any- 
thing could be shown by comparing one year with 
another. 

“By comparing 1912 with 1913 it can be shown that 
the rate of return was 21 per cent for 1913, 16 per 
cent for 1911, 7 for 1909, 10 for 1908, four for 1906 and 
1907, 6 for 1905, 6% for 1904 and 5% for 1903,” said 
Mr. Thorne. 

Charles A. Conant Testifies. 


Charles A. Conant, the financial writer, who testified 
at the prior hearing, followed Mr. Willard on the stand. 
But he did not read the 43-page argument by him, as 
had been intended. Judge Clements suggested that if 
witnesses were permitted to read arguments in the 
guise of testimony there could be no limit to the con- 
sumption of time. . 

The substance of Mr. Conant’s testimony was that 
the railroads are going to have a hard time to get new 
capital or to renew bonds because all the governments 
will be competing for the free capital of the world when 
they get ready to fund their war expenditures. 

“If the war lasts one year the nations at war will 
have spent $15,000,000,000,” said Mr. Conant. “Not all 
that will be funded, but at least $10,000,000,000 worth 
of bonds will be put out during the next few years. 

“None of these bonds will be taken by American 
investors, but that makes no-difference. The European 
bonds will be bought by Europeans. That means there 
will be no European capital for American railway issues, 
unless the terms offered are much more artractive terms 
than the interest offered by the Huropean bonds. 
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“There are about $6,000,000,000 worth of American 
securities held by Europeans, two-thirds of which are 
of a negotiable character. Even if only 10 per cent of 
these holdings are offered for sale by those who must 
use their investments for living expenses or for buying 
the bonds of their own governments, the competition 
for capital will be great. 

“Hxaction of an indemnity will make no difference. 
The power that exacts it will probably apply it to the 
reduction of its own bond issue.” 

When Mr. Conant got down to tables showing that 
the purchasing power of the dollars the railroads have 
been receiving has been declining, Messrs, Thorne, 
Brandeis, Lyon and Johnston all wanted to know 
whether it was true that prices of the things railroads 
have to buy have increased. 

The witness said he did not know, but whether or 
not the price of supplies had gone up, it was a fact 
that the things railroad employes buy had gone up, and 
they had forced increased wages on that account. 


Way Open for Bankers. 


When Charles A. Conant took the stand in the 
advanced rate hearing the railroads opened the way 
for witnesses representing the Investment Bankers’ As- 
sociation of America to bring on a discussion of finance, 
credit and so forth that to the traffic men in attend- 
ance seemed far from the question at. issue, as to 
whether the 5 per cent addition to the rates would 
make them unreasonable. Mr. Conant was not an easy 
witness under cross-examination for Messrs. Thorne, 
Brandeis and Lyon. He said he did not pretend to 
apply the facts he had assembled to the rate situation 
except as rates might affect financing. He said he 
knew that there is a strong demand for money, and 
that the moral certainty is that when the railroads try 
to renew the $500,000,000 worth of paper falling due 
within a year they will have to pay higher rates. The 
efforts of the attorneys representing shipping interests 
was to show that in that respect the railroads are in 
no worse case than all other Americans, or, in fact, 
all other human beings. 

Commissioner McChord, in asking questions of Mr. 
Willard, got into the record, in the form of premises 
for questions, that the country seems to think that an 
increase of 5 per cent will relieve the railroads and 
improve business generally. Mr. Willard said he was 
not offering his testimony on the theory that the coun- 
try would be benefited, although he said he knew the 
country seemed to be arguing that it would. 

Frederick W. Strauss, a member of the Hadley 
railroad securities commission, was on the stand from 
early Tuesday afternoon until the Wednesday morning 
recess, presenting the views of the investment bankers. 
He is a member of the firm of W. & J. Seligman, who 
deal in bonds, sometimes help in underwriting rail- 
road issues, and are concerned, as Mr. Strauss said, in 
seeing that the investor gets the return on what he 
buys that he had reason to expect. 

“Don’t you think the investor ought to be satisfied 
with a smaller dividend and a share in the improve- 
ments that are being made in the property?” asked 
Commissioner Meyer, who was also a member of the 
Hadley commission. 

“JT don’t think the buyer of railroad stocks cares 
anything about the property in which he has taken 
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stock. He is interested only in the income,’ was the 


reply. 
Mr. Strauss’ Views. 

Mr. Strauss submitted a paper setting forth the 
fact that he believes the war is going to cause a great 
selling pressure as soon as the stock markets are 
opened. He dissented from the view expressed by Mr. 
Forgan, the Chicago banker, that the United States can 
absorb $450,000,000 worth of American railroad securities 
and provide the gold to buy them. 

“Although the federal reserve board is working with 
great speed,” said Mr. Strauss, “I doubt whether it can 
get ready inside of a year for handling such a trans- 
action.” He argued that the Commission should allow 
the increase of rates so as to reassure the European 
investors, and thereby keep the pressure down as much 
as possible; that is, make the stocks and bonds they 
hold so attractive that they will not want to sell them; 
or, in other words, restore confidence in them. 

Commissioner Meyer asked if the South had been 
filling the cores of its cotton bales with one-third or one- 
fourth sweet potato vines, or such stuff, whether there 
would have been such a “sympathetic response as has 
been made to the “buy-a-bale’” movement. 

At the Wednesday morning session Commissioner 
Clements, after laying a foundation by citing the things 
that have been done to put water into railroad capitaliza- 
tion of prosperous roads, asked whether it would not 
be cheaper for the country to pay the interest on bonds 
of defaulting weak roads than to increase the rates for 
roads that have been watered and which do not need 
increased revenues to pay a proper return on their real 
investment. 

Disclaiming any responsibility for what had been 
done with the Alton, which transaction was under dis- 
cussion, Mr. Strauss said: “Publicity for the creation 
of a public sentiment that will prevent any such mis- 
management is the thing the Hadley commission recom- 
mended, long before the Interstate Commerce Commis- 
sion made any of the reports that have effectually put 
a stop to such practices. . 

“What is the innocent investor?” asked Commissioner 
Meyer. Mr. Strauss said he had adopted the expression 
without thinking that it presupposed a. guilty investor. 
He said he meant the ordinary man who buys stocks or 
bonds on the advice of men in whom he has confidence. 

“Is it your idea that the innocent investor must be 
protected?” asked Mr. Meyer. 

Government Protection. 

“No,” said Mr. Strauss. “The idea I desire to ex- 
press is that government regulation presupposes govern- 
ment protection, and if there is no protection then comes 
nationalization of railroads, because you won’t be able 
to get capital. I speak of it as a practical, dynamic 
question, not one of morals. But if we are to have gov- 
ernment ownership I do not want it to come as a by- 
product to or an accident of government regulation; I 
prefer it to be the result of deliberate consideration.” 

The name of Sir George Paish, the adviser of the 
British treasury, who is here to figure out, with Secretary 
McAdoo, if possible, a way for resumption of foreign 
exchange relations, and primarily to induce the American 
people to let go of the gold they have in the treasury, 
was brought into the testimony. Mr. Strauss said he had 
talked with him the night before to ascertain his views 
as to the feeling of British investors toward American rail- 
road securities. He did the talking to confirm the im- 
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pression he had mentioned, namely, that British and other 
foreign investors have been losing confidence in them; 
also to find out whether he was not warranted in the 
assertion he had made Tuesday afternoon that if the 
pressure was relieved, the inflow of securities now held 
in Europe would. be so great that “we will all be flat on 
our backs and unable to buy anything, no matter how 
low the prices may go.” 

Sir George, he reported, said that the increase in 
taxes and lowering of earnings without a corresponding 
increase in rates had created a distrust which would be 
reflected in the manner indicated just as soon as the stock 
exchanges were opened. 

Return on Securities. 

The mention of Sir George’s name gave Mr. Thorne 
an opportunity to ask whether as a matter of fact the 
returns on American railroad securities are not higher than 
on those of British roads and whether, as a matter of 
fact, English rates on staple commodities have not been 
stationary since 1892. Mr. Strauss said he did not know. 
Mr. Thorne said he had a report from the British Board 
of Trade, which is a governmental body, saying there 
has been no change in rates since 1892 on the staple com- 
modities mentioned in Mr. Ackworth’s book on the subject. 

The fact that Sir George’s name was brought in 
tended to confirm the belief that Mr. Thorne and some 
of his associates have had that the visit of the British 
economist would be used to help along the request for 
the increase, even if Sir George did not come primarily 
for that purpose. 

Mr. Brandeis, ‘in a series of questions, brought out 
the fact that neither the investment bankers nor the New 
York Stock Exchange has done anything to warn the in- 
vestors against the New Haven, the Rock Island, or the 
Frisco, nor to bring out the fact about the St. Paul’s false 
income report. 

“The railroad securities commission, in its report in 
1911, pointed out that the state laws requiring many com- 
panies before the St. Paul ceuld make its Puget Sound: 
extension invited the very deception which the Interstate 
Commerce Commission reported had been practiced, three 
years later,” said the witness. 

“To impute to the bankers or the members of the 
Stock Exchange a lower standard of morals than to any 
other class of human beings is unphilosophical,’ said 
Mr. Strauss to Mr. Brandeis, smiling broadly at his friend. 
“We did not know what was happening in New Haven. 
I believe it took you some time after the events to begin 
understanding what had been done. Mismanagement or 
worse is no more easily discovered by bankers than by 
regulating bodies. We are not grand juries. Neither is 
the New York Stock Exchange.” 

More Banking Discussion, 

Wednesday afternoon and Thursday morning, in the 
advanced rate case, there was a continuation of the 
discussion from the point of view of the investment 
banker and his customer. Lawrence Chamberlain, a 
New York banker, frankly avowed his belief that the 
question is not now one of rates but of supporting the 
credit of American railroads and restoring confidence in 
European holders of stocks and bonds, so as to induce 
them to hold them instead of throwing them on the 
market when the stock exchanges are opened. He pre- 
sented tables illustrating the principal fact, namely, that 
the return on other kinds of investments are becoming 
So high that capital is not likely to be longer attracted 
by railroad offerings. 
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J. EK. Oldham of Boston, another investment banker, 
_continued in much the same line. He was unable to 
recall any corporations who had paid 5 per cent divi- 
dends for a number of years and had a surplus of 2 
or 2% per cent whose stock did not sell above par, 
which is the fact with regard to railroad companies 
that have done as well as that. He said that rates 
should be increased so as to enable railroads to put out 
more stock and fewer bonds. The ratio now is about 
two-fifths stock and three-fifths bonds. He thinks there 
should be a larger volume of stocks, and unless the 
railroads are allowed to earn dividends they cannot put 
out stock at reasonable prices. 

J. H. Parmelee of the Bureau of Railway Economics 
was put on the stand for a few minutes to submit com- 
plete figures of railroad earnings and expenses for the 
year ending June 30, 1914. Then W. C. Maxwell of the 
Wabash was put on to bring down to date figures for 
the Central Freight Association roads, divided into 
groups, and then as individuals. The incomplete figures 
for that territory were gloomy, but the complete ones 
are gloomier. The ratio of operating expenses to operat- 
ing revenues in 1914 was 84.48, an increase of 5.45 for 
the year, and much worse than the dull years of 1904, 
1908 and 1911, the deficit of the roads in that territory 
increasing during the year from $49,741,000 to $72,080,000. 
In 1910 they had a surplus of $2,094,000, but in 1911 
they had a deficit of $18,548,000, and it has been growing 
ever since. 

He reported the return on property investment for 
1914 to be 1.29, as against 4.23 for 1904, 3.16 in 1908 
and 3.14 for 1911, the other dull years. If the Illinois 
Central is taken’ out of the group, he said, the return 
on property investment, before the payment of interest, 
was .55 of 1 per cent. The roads in that group of 28, 
selected as typical, in 1914 paid $7,711,000 of dividend. 
Of that sum the Illinois Central contributed $5,465,000. 
Only six roads in the group paid dividends in 1913, being 
the Monon, Big Four, Detroit & Mackinac, Detroit & 
Toledo Shore Line, the Nickel Plate and the Vandalia. 


PUGET SOUND RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Former United States Senator C. W. Fulton of Oregon, 
representing the city of Astoria, and Charles A. Hart, the 
Spokane, Portland & Seattle, argued before the Interstate 
Commerce Commission October 16 the complaint of As- 
toria against that railroad company on the charge of the 
municipality that the railroad, owned jointly by the 
Northern Pacific and the Great Northern, has its rates 
so adjusted as to favor the Puget Sound ports at the 
expense of the city at the mouth of the Columbia River, 
or Portland, 100 miles from the mouth of that stream. 
Mr. Fulton said that the railroads concerned, being more 
interested in the other ports than in Astoria, force the 
traffic from the Inland Empire over the Cascades to the 
Puget Sound ports instead of allowing it to come down 
the water level line of the S. P. & S., which he thinks 
is a deprivation of Astoria of its natural advantage of 
being nearer the ocean and giving the benefit to the 
Puget Sound ports and to Portland. Mr. Hart said that 
the answer to the whole contention is to be found in the 
fact that it is a longer haul to Astoria than to deep water 
at the nearer ports and that the Commission, in fixing 
the difference in grain rates as between the nearer and 
the farther port, had given recognition to that fact. 
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PERSONAL NOTES 


Fred Zimmerman, general freight agent of the Lake 
Shore & Michigan Southern, will, November 1, become 
vice-president in charge of traffic of the Monon. He was 
appointed to his present position March 1, 1914, and prior 
to that was general freight agent of the Chicago, Indiana 
& Southern and Indiana Harbor Belt railroads. 

W. T. Webster, who has been appointed general freight 
agent of the Monon at Chicago to succeed O. C. Carter, was 
born Aug. 21, 1872, at Jackson, Mich. He entered rail- 
way service in 1886 and was for four years in the 
accounting and traffic departments of the C. K. & S&S. 
Railway at Kalamazoo, Mich., after which, from 1890 
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W. T. WEBSTER. 


to 1896, he occupied various positions in the freight 
service of the Grand Trunk, Michigan Central and Pere 
Marquette railways in Michigan, resigning his position 
as chief rate clerk in the general freight offices of the 
Pere Marquette Railway in Grand Rapids, Mich., on May 
15, 1896, to go with the Monon as its Michigan repre- 
sentative. He served the Monon as commercial agent 
at Grand Rapids, Mich., for 15 years; was appointed gen- 
eral agent at Chicago on July 1, 1911; promoted to posi- 
tion of division freight agent at Bedford, Ind., on July 
1, 1912, and became general freight agent Oct. 1, 1914. 

A. D. Pinkerton has been appointed commercial agent 
of the International & Great Northern Railway, with head- 
quarters at Galveston, Tex. 

L. R. Everett is appointed general agent of the Atchi- 
son, Topeka & Santa Fe Railway Co. at Santa Barbara, 
Cal., succeeding W. B. Frisbie, transferred. 

J. R. Bremner, formerly commissioner of the traffic 
bureau of Grand Forks, N. D., has this month become 
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manager of the traffic bureau of the Madison Board of 
Commerce at Madison, Wis. He went from Omaha, Neb., 
to Grand Forks in August, 1913. 

W. B. Nantel, minister of inland revenue, has been 
appointed to the board of railway commissioners for Can- 
ada to succeed M. E. Bernier, whose term has expired. 

G. H. Redford, contracting freight agent of the Wabash 
Railroad at Milwaukee, Wis., is promoted to traveling 
freight agent, succeeding G. S. Smith, resigned. Mr. 
Redford will report to T. P. Scott, general agent, Mil- 
waukee. 

The Atlanta, Birmingham & Atlantic Railroad an- 
nounces the appointment of Elmer L. Cale, traveling 
freight agent, New York City, vice E. J. Cabaret, resigned, 
and J. R. Phillips, treaveling freight agent, St. Louis, 
Mo., vice Elmer L. Cale. 

R. K. Pretty, general agent of the Great Northern 
Railway at St. Louis, Mo., effective November 1, is ap- 
pointed general agent of the same road at Seattle, Wash.; 
D. G. Black, general agent at Spokane, Wash., succeeds 
Mr. Pretty at St. Louis, and C. D. Thompson becomes 
general agent at Spokane in place of Mr. Black. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of Detroit will have a noon- 
day luncheon at the Cadillac Hotel, Monday, October 26, 
at 12:30 p. m. Governor Woodbridge N. Ferris will be 
the speaker. 

At the meeting last night of the Brooklyn Traffic 
Club the speaker was William McCarroll, former public 
service commissioner. The club this “month has begun 
the publication of a monthly paper called “Brooklyn 
Traffic.”” The publication committee is composed of C. J. 
Darcy, chairman, Frank Rochambeau and George F. 
Shephard. In its announcement of purpose the paper 
says: “Brooklyn Traffic purposes to take up the prob- 
lems of the members of the club for discussion through 
its columns. It will advocate those reforms of advantage 
to the shipper on the one hand when not inimical to the 
carrier on the other. This paper will have no politics or 
religion; it will not concern itself, particularly, with the 
war in Europe, neither does it give a whoop who hit 
Billy Patterson. It is going to advocate to the limits of 
its abilities the enlargement of the roster of the Brooklyn 
Traffic Club for one thing, and the securing of a suitable 
clubhouse, with all the proper ‘frills and fixin’s’, for 
another.” 





BOOK REVIEW. 

Just now, when there is a countrywide agitation for 
the development of foreign commerce, particularly with 
South America, more than usual interest attaches to 
“Ocean Traffic and Trade,” a book written by B. Olney 
Hough, editor of the American Exporter, and published 
by the LaSalle Extension University. Chapters on In- 
spections, Regulations, Routes, Services, Getting Foreign 
Business, Credits, Collections and America’s Opportunities 
are especially interesting and instructive to those who 
are considering an expansion of business through these 
over-sea markets, and who are planning to use the Pan- 
ama Canal, for transcontinental freight shipments, there 
are chapters of equal value. 


IMPERSONATED AN INSPECTOR. 
On October 12, in the federal court at Leavenworth, 
Kan., C. D. or B. H. O’Neal was convicted for imperson- 
ating an inspector of the Interstate Commerce Commis- 


sion and sentenced to one year in prison and fined $1,000. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


SOME QUESTIONS ASKED OF CARRIERS 


Editor THE TRAFFIC WORLD: 

The carriers are asking for justice. I do not believe 
that there is such a thing as one-sided justice, and con- 
sequently, wish to cite a few matters upon which I have 
an open mind, but upon which I believe enlightenment 
to me as well as others would remove the arrestment of 
justice which the carriers seem to consider an obstacle 
in their path to better conditions. I am open to convic- 
tion on all these matters, which I deem of interest to 
many shippers and receivers, and submit them under 
the heads of Service, Rates, Claims, etc., with concrete 
examples and specific reference to matters tending to 
make clear the subjects on which I seek light. 

Service. 

I am told that five days, on many commodities is the 
scheduled time between New York and Chicago. If it 
takes a car between the two points nine days, and con- 
ditions are such that the consignee cannot accept at the 
time of arrival, but has to wait four days, which are 
equivalent to the difference between the scheduled time 
_ and the actual, consignee is penalized $1 car service and 
* $1 track storage, if the car is placed for unloading im- 
mediately upon arrival. This is the carriers’ penalty 
charged to a patron, although no penalty attaches to the 
carrier for the same delay. This procedure is followed out, 
I believe, in the handling of less-than-carload shipments 
with the substitution of a trucking, labor and warehousing 
charge for the car service and track storage. What is 
the remedy, or is this equality? 

' It is stipulated in the lighterage rules prevalent in 
New York harbor, I am told, that 48 hours’ notice must 
be given to the carriers for delivery of export freight 
to steamers. In the event of the carriers not making a 
delivery of this nature through carelessness, insufficiency 
or inadequacy of equipment and consignee is unable to 
have his consignment forwarded on a desired steamer, his 
loss, if any, he bears. If the carriers’ equipment, how- 
ever, through no fault of theirs, is delayed, they are paid 
demurrage, after a short time, for each day’s delay. This 
appears to be an inequality, not that the carriers do not 
deserve what their tariffs provide they shall receive, but 
there is no provision made for the loss to consignee. 

Claims. 

Claims are the bore of many shippers and receivers. 
It was not until a recent date that overcharge claims, 
delayed in settlement, were subject to an interest charge. 
The profit to the lines holding the large amount repre- 
sented by overcharge claims must have been enormous. 
I believe no interest is paid now on overcharges, unless 
demanded by claimants. Why? 

Claims for loss, damage and delay are frequently paid 
a year after entry. Very recently a large shipper told 
me that he had-claims open on his books that were over 
a year old. On some of them he had furnished papers 
to the railroad company three times, with the most recent 
report that endeavors to get the claims back from the 
connections had not been successful and that usually he 





was told “as*’soon as we hear from them we will advise 
you.” He also told me that through oversight he had 
delayed entering a claim with the same carrier within 
the four months’ time allowed, as per bill of lading, and 
that the claim had been declined by the same company 
with regret. What is the solution of this unfair dealing? 
Why is it not optional with the claimant to demand pay- 
ment of claims for damage, delay or loss four months 
after acknowledgment of papers and permissible for the 
carriers to pay upon demand, provided the claimant agrees 
to repay to carriers the amount of claim, if carriers 
submit proof of its incorrectness through any cause that 
absolves the carriers? Why should a manufacturer who 
sells on thirty days’ time have to duplicate an order and 
wait beyond thirty days for the money he could obtain 
from a customer, had the carriers completed their part of 
the contract in bill of lading? Or why should the car- 
riers not settle upon presentation of claim, a certified 
charge for damage, if bill of lading is receipted in good 
order and destination paid freight bill is indorsed by 
carriers’ agent that delivery was not made in good order? 
Is the delay in settling claims due to the economy carriers 
practice which calls for the elimination of over, short and 
d..mage report investigations until claim is entered? Are 
the proper reports made and responsibility placed for loss 
and damages when noted, or is this investigation carried 
on after claim is entered and the claimant penalized, with 
the consequent delay? 
Rates 


This subject, I have often been told, causes many 
of the men who make rates considerable worry. 

I find, as an example, that on machinery, which is 
a commodity moving, I believe, in large quantities, the 
carriers name an all-rail rate of $1.50 per 100 pounds in 
carload lots, Boston, New York and other eastern points 
to San Francisco. They also name the same rate from 
Chicago. This and many similar commodities can be 
shipped from Boston, New York and these other eastern 
points through San Francisco to Japanese ports for $1.05 
per 100 pounds, or 75 cents from Chicago. 

I find a first class rate is named in the carriers’ 
tariffs of $3.70 from the eastern seaboard to San Fran- 
cisco and a first class rate of $3.50 to Tucson, Ariz., al- 
though the same commodities in carloads to San Fran- 
cisco, that are charged first class less than carload, are 
rated at $1.50 per 100 pounds and are rated at $1.75 per 
100 pounds to Tucson. In other words, the less-than- 
carload rate to Tucson, is 20 cents per 100 pounds less 
than the less-than-carload rate to San Francisco and the 
carload rate is 25 cents per 100 pounds higher to Tucson 
than to San Francisco. The other way round, if there is 
any justice in the equality of rate making, would appear 
to be logical. 

Reviewing these few instances in rate matters, it is 
noted that the Chicago and New York rates of $1.50 per 
100 pounds to the coast are the same. On business mov- 
ing through Chicago, the carriers west of that gateway 
pay to the lines east of Chicago, the local rate New York 
to Chicago, which, using the fifth class as a basis, 30 
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cents, reduces the proportion accruing to the lines west 
to ,..20 per 100 pounds, so that the carriers have in 
effect on the same commodity several rates to and through 
San Francisco, namely, from Chicago, $1.50, $1.20 and 75 
cents, the latter on business destined to Japan, out of 
which necessarily some proportion accrues to the steam- 
ship company handling the business between San Fran- 
cisco and Japan. 

These inequalities seem glaring to a layman, although 
I believe the carriers justify them by contending that the 
rates from the territories in question are made equal to 
protect all shippers and receivers alike. This condition 
may protect the receivers, but are the carriers not in 
reality turning their backs on the shippers? They are, 
on the carriers’ argument, being protected, but I doubt 
if it is a fact, for their freight rates on raw material 
are inequal to New York, Chicago or Boston. The Boston 
manufacturer, I doubt, buys his freight service on raw 
materials from the carriers at the same price that the 
New York or Chicago manufacturer does, or vice versa, 
yet he pays the same price to San Francisco or the Pa- 
cific coast, so that there appears little to back up the 
carriers’ contention that they are protecting the shippers. 


It would seem fair to ask why the carriers should 
protect shippers if they are to continue to advance their 
solicitude for their patrons by increasing the charge for 
the service, due to their increased costs. It is my under- 
standing that the cost of transportation should be ade- 
‘quate to show a fair return on the money invested. The 
desired return, however, seems to be based on the per 
cent of net profit and, consequently, the carriers are ask- 
ing for an increase in rates. 


If John Brown and George White join partnership 
for the manufacture of a commodity and the capital of 
the firm is $10,000, I believe they expect to earn a profit 
on $10,000. If they find after a time that they must 
replace a machine, or add a new building, they first refer 
to their bank account to see if their balance will stand 
the tax of the purchase. If they decide the balance is 
too small, they may not buy. If they do, they borrow, 
we will say, to purchase the necessity, and they know 
they cannot expect to have that year, if they do the 
same amount of business as in the previous year, the 
same rate of return on their money. They then, the 
stockholders, must expect a decrease in their rate of re- 
turn. They cannot expect to raise the price of their 
output because they have heaped expense on themselves, 
but must, from their bank balance, take a smaller return 
for their earnings. 


Wherein does the carriers’ case differ? If they make 
an increase in their expenses through the same cause as 
Brown and White, usually it is covered by bonds to 
cover the loss and not from the capital, yet the stock: 
holders expect to have the same return or want to in- 
crease their charges for transportation, which is their 
output. If the new material, buildings, etc., added to the 
assets, are to be considered as capital and the rate paid 
for the money to buy the material, buildings, etc., is 
greater than the earning power of the carriers or greater 
than a fair return, is it just that the income should be 
increased by an advance in the price of the output to 
offset the difference between the rate of profit and the 
rate paid for the money with which the producing end 
of the business is bettered at an increased cost? 

There are many details on these few subjects that 
would take up more space than your valuable paper could 
present, yet I am hopeful, if a discussion is permissible, 
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to have your views or those of your readers to show me 
if my reasoning is not good, or to be -convinced as to 
what is the right or wrong of the questions at issue. 
D, R. Evans. 
New York, N. Y., Oct. 16, 1914. 


COMMISSION ORDERS 





The Lynn (Mass.) Chamber of Commerce has been 
allowed to intervene in Docket No. 7244, Stone’s Express, 
Inc., vs. Boston & Maine et al. 

At the request of the complainant, Docket No. 5503, 
Thomas S. Nelson et al. vs. Granville Telephone Co. et 
al., has been dismissed. 

The Memphis Merchants’ Exchange has been allowed 
to intervene in Docket No. 6662, Southwestern Missouri 
Millers’ Club vs. Chicago & Alton et al. 

The Cudahy and Dold packing companies, Wichita 
Union Stock Yards, and the Stock Yards Board of Trade 
and Live Stock Exchange Association of Wichita have 
been allowed to intervene in the reopened fresh meats 
and packing-house products case, involving rates from 
Wichita to Louisiana and Oklahoma points. 

The Oakland Motor Car Co. of Michigan and Carter- 
car Co. have been allowed to intervene in No. 6951, 
Kellogg Toasted Corn Flake Co. vs. Michigan Central et al. 

The Commission has reopened I. & S. No. 170 and 
182, involving rates on excelsior and flax from St. Paul, 
and flax tow, flax moss and flax fiber between St. Paul, 
Winona and other points on the one hand, and Chicago, 
Peoria and Kansas City on the other. 

The application of the city of Duluth for permission 
to intervene in Docket No. 879, Spokane et al. vs. the 
Northern Pacific, and fourth section order No. 124, as 
amended, is granted. 


SUSPENDED TARIFFS. 


October 17, issued October 20, in I. & S. No. 528, 
the Commission suspended from October 20 until] February 
17, schedules in Supplement No. 1 to Missouri, Kansas & 
Texas, I. C. C|. No. A-3967. They increase rates on farm 
wagons and farm trucks, straight or mixed carloads, and 
on lawn swings, porch swings and seats in straight or 
mixed carloads from Fort Smith to points in Oklahoma 
located on the Oklahoma Central Railway. The present 
rate from Fort Smith to Chickasha is 45 cents per 100 
pounds; the proposed rate is 66 cents per 100 pounds. 
Rates to other points are increased from 7 to 19 cents 
per 100 pounds. 

September 19, issued October 16, by third supple- 
mental order in I. & S. No. 518, the Commission suspended 
from October 23 until January 21, Supplement No. 1 to Mis- 
souri, Kansas & Texas, of Texas tariff, Wichita Falls Route, 
I. C. C. No. 118. The suspended tariff cancels concentra- 
tion rates on butter, eggs and poultry to warious points 
on that line, which results in an increase in rates on those 
commodities similar to increases provided for in tariffs 
of various other lines suspended until the same date 
by previous orders. 


HEARING CANCELED. 

The hearing of I. & S. Docket No. 478, Commodity 
Rates to Middlesboro, Ky., and other points, assigned 
by the Interstate Commerce .Commission before Ex- 
aminer Wood at Middlesboro, Ky., October 24 was 
canceled October 21. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
ing to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure Poe written answers to their inquiries by the pay- 


ment of a small fee, given on application. 
Address Legal epartment, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Duty to Furnish Cars’ of Certain Sizes and Kinds. 


Ohio.—“Will you kindly favor us through the columns 
of The Traffic World with your opinion of Rule 27:.of 
the Official Classification No. 42? Section “B” of this 
rule says when a shipper orders a car 36 feet 6 inches or 
less in length for articles subject to Rule 27 and the 
carrier is unable to furnish cars of desired length when 
ordered, a longer car will be furnished under the follow- 
ing conditions, which are, that the carrier may furnish a 
40-foot car, and the minimum for the car ordered shall be 
the minimum for the longer car. Now, we are loading 
automobiles which will weigh from six to eight thousand 
pounds each and are 20 feet long, but on account of their 
length it is impossible to load in a side door. If we 
place an order with the railroad company for 36-foot cars 
with end doors, is it the duty of the railroad company 
to furnish a larger car with end doors, on the 36-foot 
minimum? Does the fact that the rule does not mention 
the size of doors, but only refers to the length of car, nave 
any bearing on the question? The lines in this térritory 
have no 36-foot cars with end doors but there are 2,500 
of such cars in use in trunk line territory, so that our 
demand for this equipment is nothing unreasonable or 
unjust, and we think that the rule was established to 
protect the railroad company on this verv point. ‘The 
classification provides for a minimum of 12,000 povnds, 
for a 36-foot car for automobile trucks, but we are unable 
to load more than 8,000 pounds in a 36-foot car with 
end doors. We are, therefore, compelled to load such 
shipments in 40-foot cars at the increased minimum, 
which amounts to a penalty on the shipper through the 
inability of the railroads to furnish the proper cars.” 


A case involving the same question submitted in the 
foregoing inquiry is, we believe. now under advisement 
by the Commission, case docket No. 5239, and pending 
the release thereof, we cannot predict what the decision 
may be, and must, therefore, confine ourselves to a review 
of the law, as declared up to the present time. 

A car load rate and a minimum weight for a car of 
definite dimensions, when lawfully published in the tariffs 
of a carrier, constitutes an open offer to the shipping 
public to move their merchandise on those terms; and it 
would be wholly unsound in principle to permit the carrier 
to impose additional transportation charges on the ship- 
per who orders a car of a capacity, length, or dimension 
specified in its tariffs, simply because the carrier was not 
provided with cars of the dimensions ordered. So held 
the Commission in a case as early as 16 ICC 287; Kaye 
& Carter Lumber Co. vs. M. & I. Railway Co. (See page 
717 of May 22, 1909, issue, THE TRAFFIC WoRLD). The 
Commission further held, in Atlas Lumber & Shingle Co. 
vs. N. P. Railway Co. 26 ICC, 314, (See page 663 of March 
22, 1913, issue, THE TRAFFIC WorLD) that where a carrier 
for its own convenience furnishes a car different from the 
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kind ordered, and the shipment could have been loaded 
into the kind of car ordered, it is unreasonable for the 
carrier to charge on a basis different from the minimum 
of car ordered, or the actual weight of shipment, if 


, greater. Further, whenever a carrier holds itself out as 


a carrier of a certain kind of freight, it is its duty to 
furnish equipment sufficient to carry it, and that duty 
cannot be shifted to the shipper. 

That the car desired by a shipper is with end doors 
instead of side doors will not make inoperative the rules 


- above stated, especially when a large percentage of the 


traffic in question must move in cars with end doors, 
seems to be established by the case of Pope Mfg. Co. vs. 
B. & O. R. R. Co., 17 ICC 402. (See page 93 of the Jan. 22, 
1910, issue of THE TRAFFIC Wori”D. The only points for 
consideration are whether the carrier’s tariffs contain 
graduated minima weights applicable to cars of different 
lengths, and whether the shipper actually demanded a 
ear of specified length and kind, and can definitely estab- 
lish that fact. 
Collection of Undercharges. 

Ilinois.—‘“‘John Doe, Aurora, Ill., shipped to Richard 
Rowe, Kansas City, Mo., a carload of rock crushers which 
were sold f. o. b. Aurora. The delivering line collected 
charges of $76.80; the delivery was made about Nov. 4, 
1912. The delivering line on Aug. 5, 1914, called upon 
shippers for additional charges of $19.20, the difference 
between $76.80 and $96.00. The undercharge is due to the 
use of a minimum weight of 24,000 instead of 30,000 
pounds. Before calling upon the shippers for the under- 
charge, delivering line made an effort to locate the con. 
signee at the address shown in the Kansas City directory, 
but without results. The shippers have advised us that 
the consignee failed in business, and his present location 
is unknown. We desire to ask if the delivering line under 
the circumstances is justified in its attempt to require 
shippers to pay the undercharge, which is clearly due 
from the consignee. Same could have been collected at 
time of the delivery of the shipment had not a clerk at 
Kansas City used the wrong minimum weight.” 

The law makes both consignor and consignee liable 
for all unpaid freight charges, and also requires the car- 
rier to collect the lawfully established rates without 
deviation therefrom. If the carrier cannot collect the 
undercharges from the consignee, on account of the lat- 
ter’s insolvency, and entered into no arrangement with 
the consignee by which it may have forfeited its right to 
resort to the consignor, it may seek a recovery from the 
consignor.” 


Measure of Damages for Property Purchased for Future 
Delivery. 

Chicago.—“‘We have had more or less question come 
up with the railroad regarding the clause of the Uniform 
Bill of Lading, which refers to the value at time and place 
of shipment, where goods have been contracted for some 
time before and the values have advanced, some of the 
railroads contending that they are only responsible for the 
invoice value regardless of the actual value at time of 
shipment. We understand a discussion of the subject with 
the committee who got up the Uniform Bill of Lading, 
resulted in determining that it was the intention of that 
committee to accept as the basis of value the actual value 
at the time and place of shipment, regardless of any 
contract price made some time prior to shipment. 

“During the past two months there has been a very 
material advance in the price of sugar, and sugars were 
contracted for during June and July at a price of several 
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cents per pound less than the value at time of shipment, 
and very naturally, where sugars were lost or damaged 
in transit, the owners desire to collect for same at the 
actual value, regardless of the price at which they con- 
tracted for them some time before, as shown by the 
original invoice. Can you give us some definite, tangible 
information or reference that we can use with the railroads 
in connection with this feature, that will: make clear‘ to 
them that the intent of the Uniform Bill of Lading was 
not the invoice value regardless of the actual value at 
time of shipment?” 

In rule 387, Conference Rulings Bulletin 6, the Com- 
mission held as follows: 

“At the time the particular shipment, lost in transit, 
was made, the market price of the commodity had ad- 
vanced, beyond the price fixed in a contract previously 
entered into under which a large quantity had been pur- 
chased for future delivery. A construction of the clause 
being requested, it is the view of the Commission that the 
provision in the Bill of Lading. contained in the paren- 
theses, above quoted, does not apply to a shipment made 
several weeks later than the contract of sale.” 

“The parentheses above quoted” was that part of 
paragraph 2, section 3, of the Uniform Bill of Lading, 
which fixes the value of the property at the place and 
time of shipment. However, we do not find any court 
authorities on this subject in confirmation of the Com- 
mission’s ruling, above stated. 

Investigation of Section 3, Paragraph 3, Uniform Bill of 
Lading. 

Missouri.—‘We are subscribers to THE TRAFFIC 
‘WORLD; our business is wholesale and jobbing boots and 
shoes. Our shipments cover all sections west of the 
Mississippi River. We have a good many loss and damage 
claims against carriers. What we want to know is the 
present status of the four months filing limitation, sec. 3, 
par. 3, of the Bill of Lading; when is the Commission ex- 
pected to make a final ruling in the case; what is the 
origin of this question; why was it brought before the 
Commission, and what evidence and arguments were 
produced that caused the Commission to render its opinion 
as: set forth in docket No. 4844?” 

The Interstate Commerce Commission has still under 
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advisement the question as to the reasonableness, under 
the Act to regulate commerce, of this provision, but it 
is not likely that the Commission will render an early 
decision thereon on account of anticipating possible con- 
gressional legislation in the matter through the Pomerene 
bill. 

The origin of this provision is.in the common law 
which holds that the object of conditions of this character, 
is to enable the carrier, while the occurrence is recent, 
to better inform himelf of what the actual facts occasion- 
ing the loss of injury were, and thus protect itself against 
claims which might be made upon it after such a lapse of 
time as to frequently make it difficult for it to ascertain 
their truth. The origin of the investigation of this subject 
by the Interstate Commerce Commission, as made in 29 
ICC 417, was an application by both carriers and shippers 
in official and western classification territories, to the 
Commission for its approval of a waiver by the carriers of 
sec. 3, par. 3, of the Uniform Bill of Lading, limiting the 
time within which claims for loss, damage or delay might 
be presented to the carriers, so as to prevent unjust dis- 
crimination, as forbidden by the Act to Regulate Com- 
merce, by reason of the carriers having enforced this 
provision in some instances and not in others. 

It was disclosed by the investigation, that during most 
of the period since this provision became part of the tariff 
schedules of the carriers; that it was to a greater or less 
extent, disregarded by most of them for various causes. 
In the establishment of commodity rates, carriers had not 
made the proper reference to this provision published in 
their classifications, so as to make it applicable to such 
commodity rates.. While the Commission held that it had 
no authority under the law, to order the carriers to dis- 
regard the provisions of their tariffs, yet on account of 
tue irregularity of the carriers in enforcing this provision, 
and so as to correct grossly unjust and widespread dis- 
criminations, the Commission permitted carriers to pay 
claims presented prior to Dec. 1, 1913, that were not pre- 
sented within the four months period, and also all claims 
accruing within two years prior to Feb. 9 1914, which 
have not been presented to the carriers, provided such 
claims are presented to the carriers on or before April 1, 


1914. 








Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new and were not carried In the publication before last Satur- 
day. Cancellations and postnonements announced too late to 
make the change In this Docket will be noted elsewhere. 


October 26—Chattanooga. Tenn.—Examiner Wood: 
7036—Durham Coal and Iron Co. et al. vs. Central of Ga. Ry. 
Co. et al. 
October 26—New Orleans, La.—Examiner Gerry: 
1. & §S. 508—Rates on brewers’ rice from New Orleans. La., 
and other points to Dallas and other destinations in Texas 
Co. of Texas et al 


6810—Southport Mill, Ltd., vs. St. L. S. W. 
La. & Tex 


6509—T.umbermen’s Assn. of- New Orleans vs. M. 
R. R. & 8S. 8. Co 
October 26—Albuquerque, N. M.—Examiner Henderson: 
§622—E,, J. Johnson vs. A. T. & S&S. F. Ry. et al. 


October 26—Sioux City, Ia.—Examiner Dow: 
7101—Traffic Bureau of the Sioux City Commercial Club vs. 
American Express Co. et al. 


October 26—St. Louis. Mo.—Examiner Bradley: 
er erenane Exchange of St. Louis vs. B. & O. R. R. 
‘o. et al. 
eee Missouri Millers’ Club vs. C. & A. R. R. 
et al. 


October 27—Shreveport. La.—Commissioner Hall: 
oo Commission of Louisiana vs. St. L. S. W. Ry 
o. et al. 


October 27—Chattanooga, Tenn.—Examiner Wood: 


7211—Chattanooga Packet Co. vs. Ill. Cent. R. R. Co. et al. 


October 27—Chicago, Ill.—Examiner Gartner: 
6329—Minimum charges on articles too long or too bulky to be 
loaded through side doors of box cars. 
October 27—New Orleans, La.—Examiner Gerry: 
6425—Kahn’s Fickery vs. Tex. & Pac. R. R. Co 
October 28—Memphis. Tenn.—Examiner Wood: 
6960—Vanderboom-Stimson Lumber Co. vs. St. L. I. M. & 9 


Ry. Co. 
eee Freight Bureau vs. St. L. I. M. & S. Ry. Co 
et al. 


October 28—Washington, D. C., at 9 a. m.—Examiner Kelly: 


— Cement Mills Traffic Assn. vs. A. T. & S. F. Ry. Co. 
et al. 
October 28—St. Louis, Mo.—Examiner Bradley: 

6067—Bradley Lumber Co. vs. Ann Arbor R. R. Co. et al. 


6987—Public Service Commission of the State of Missouri vs. 
Wabash R. R. et al. 
6988—Public ie STEN of the State of Missouri vs. 
Wabash R. R. al. 
6989—Public eee Commission of the State of Missouri vs. 
Wabash R. R. et al. 
October 28—Baton Rouge, La.—Examiner Gerry: 
6929—John Jordon vs. La. Ry. & Nav. Co. et al. 
7031—Capital City Mill Co., Ltd., vs. Yazoo & M. V. R. R. et al. 
October 28—Omaha, Neb.—Examiner Dow: 
\, & S. 438—Reshipping rates on grain and grain products 
from Omaha, Neb., and other points to Chicago & Alton R. 
R. stations in Mlinois and Missouri. 
6688—Omaha Grain Exchange vs. C. & A. R. R. Co. al. 
Hearing only insofar as they be affected by Wak Section 


October 24, 1914 


Application No. 3178 of the Wabash R. R. Co., which asks 
for authority to continue lower rates on grain and grain 
products from Omaha, Neb., via Mexico, Mo., and the Chi- 
cago & Alton R. R. to Mississippi River points than are 
concurrently in effect on like traffic to intermediate points. 

That portion of Fourth Section Application 3178 of the Wabash 
R. R. Co. which asks for authority to continue lower rates 
on grain and grain products from Omaha, Neb., via Mexico, 
Mo., and the C. & A. R. R. to Mississippi River points than 
-" nee in effect on like traffic to intermdiate 
points, 


October 30—Washington, D. C.: 
4198—In the matter of express rates, practices, accounts and 
revenues. 
October 30—Memphis, Tenn.—Examiner Wood: 
a Freight Bureau vs. St. L. I. 
et al. 
October 30—Sioux Falls, S. D.—Examiner Pattison: f 
6622—In the matter of rates on coal, carloads, from points in 
Wyoming and Montana to points in South Dakota. 
October 30—Alexandria, La.—Examiner Gerry: 
“oe Brenner Lumber Co. vs. M., La. & Tex. R. R. & 
. 8. Co. 
os Brenner Lumber Co. vs. M., La. & Tex. R. R. & 
. S. Co. 
a — Brenner Lumber Co. vs. M., La. & Tex. R. R. & 
, 2. Se: 


M. & S. Ry. Co. 


October 30—Wichita, Kan.—Examiner Bradley: 
|. & S. 471—Rates and grain and grain products between sta- 
tions in Oklahoma and stations in Kansas and other states. 


October 31—Kansas City, Mo.—Examiner Bradley: 

1. & S. 423—Rates‘on grain and grain products from St. 
Paul, Minn., and other points to stations in Kansas, Ne- 
braska and other states. , 

October 31—Shreveport, La.—Examiner Gerry: 

1. & S. 496—Rates on lumber from points in Louisiana to 
Texas points. 

November 2—Indianapolis, Ind.—Examiner Kelly: 

|. & S. 459—Proportional iron and steel rates from Kokomo, 
Ind., to the Ohio River crossings. 


November 2—Des Moines, Ia.—Examiner Pattison: 
4098—Barber Asphalt Co. et al. vs. C. R. I. & P. Ry. Co. et al. 
4099—Waterbury Chemical Co. vs. C. B. & Q. R. R. Co. et al. 
4271—Davidson Bros. Co. vs. C. R. I. & P. Ry. Co. 
een Medicine Co. et al. vs. Iowa Cent. Ry. Co. 
et al. 
4576—Luthe Hardware Co. vs. C. M. & G. Ry. Co. et al. 
4577—Bryant McLaughlin Asphalt Paving Co. vs. C. Gt. W. 
Ry. Co. et al. 
4584—Langan Bros. Co. vs. C. & N. W. Ry. Co. et al. 
4601—Port Huron Machinery Co. vs. C. B. & Q. R. R: Co. et al. 
ee Black Dry Goods Co. et al. vs, C. R. I. & P. Ry. 
oO. et al. 
6452—Humane Remedy Co. vs. C. Gt. West. R. R. Co. et al. 
oo Des Moines Committee vs. Minn. & St. L. R. R. 
0. et al. 
=< poner Des Moines Committee vs. C. St. P. M. & O. Ry. 
0. et al. 


November 2—Ruston, La.—Examiner Gerry: 
6695—J. B. Collins vs. Tremont & Gulf Co. et al. 


November 2—Kansas City—Examiner Bradley: 
=e of Trade of Kansas City vs. C. M. & St. P. Co. 
e \ 
7002—Kansas City-Missouri River Navigation Co. vs. Cc. & O. 
Ry. Co. et al. 


November 3—Washington, D. C.—Examiner Bell: 

6969—-New Orleans Cotton Exchange vs. L. & N. R. R. Co. 

7070—New Orleans Cotton Exchange vs. Sou. Ry. Co. et al. 

oa Orleans Cotton Exchange vs. Cent. of Ga. Ry. Co. 
et al. 

Also such portions of the following Fourth Section Applications 
as ask authority to continue lower rates on cotton from 
points in the states of Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mississippi and Tennessee, 
and from points in Louisiana east of the Mississippi River to 
Atlantic and gulf ports and Ohio and Mississippi River 
crossings than from intermediate stations. 

461—Ala. Gt. Sou R. R. Co. 

542—Ala. & Vicks. Ry. Co. 

1024—-Atlanta & West Point R. R. Co. 
972—A. B. & A. R. R. Co. 

703—A. C. L. R. R. Co. 

1477, 1478, 1479—Carolina C. & O. Ry. 
1530—Cent. of Ga. Ry. Co. . 
703—Charleston & W. C. Ry. Co. 
540—Chattanooga & Wn. Caro.Ry. Co. 
3965—C. N. O. & T. P. 

3918—Georgia R. R. 

2025—Georgia Southern & Florida Ry. Co. 
4048—Georgia Southwestern & Gulf R. R. Co. 
484—Gulf & Ship Island R. R. Co. 
2045—Illinois Central R. R. Co. 

1952—L. & N. R. R. Co. 

2234—Macon & Birmingham Ry. Co. 
oat at Dublin & Savannah R. R. Co. 


2138—M. & R. BR. Co. 
458—N. C. & St. L. R. R. Co. 
602—N. C. & N. E. R. R. Co. 

4948—-N. O. M. & C. R. R. Co. 
1594—R. F. & P. R. R. Co. 
1573—9. A. L. Ry. 
1548—Sou. Ry. Co. 

3912—Tenn. Cent. R. R. Co. 
601—vV. S. & P. Ry. Co. 


915—Va. & S. W. Ry. Co. 
458—Wwest. & Atlantic Co. 
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1021—West. Ry. of Alabama. 
2043—Y. & M. V. R. R. Co. 
November 3—Detroit, Mich.—Examiner Kelly: 
bee Fe ae Toasted Corn Flake Co. vs. Mich. Cent. R. R. 
‘Oo. et al. 2 
6979—Kellogg Toasted Corn Flake Co. vs. A. T. & S. F. Ry. 
Co. et al. 
et al. 
November 3—Kansas City, Mo.—Examiner Bradley: 
1.& S, ....—Lumber rates from Helena, Ark., and other points 
to Omaha, Neb., Des Moines, Ia., and other destinations. 
6780—Foster Lumber Co. ‘vs. Clatskanie Trans, Co. et al. 
November 3—Monroe, La.—Examiner Gerry: 
oe : onroe Hardware Co. vs. N. Y. N. H. & H. R. R. Co. 
et al. 
November 4—Clinton, Ia.—HExxaminer Flynn: 
* 6814—F. Smith & Son. vs. C. & N. W. Ry. Co. 
November 4—Argument at Washington, D. C.: 
1. & S. 409—Live stock rates from points in Colorado, South 
Dakota and other states to Omaha, Neb., and other points, 
6766—Iowa State Board of R. R. Commissioners et al. vs. A. T. 
& S. F. Ry. et al. 
November 4—Jackson, Miss.—Examiner Gerry: 
6648—Pine Belt Lumber Co. vs. Gulf & S. I. R. R. Co. 
(043—Schloss & Cahn vs. L. & N. R. R. Co. t 
November 4—Kansas City, Mo.—Examiner Bradley: 
6387—National Syrup Co. vs. C. & N. W. Ry. Co. et al. 


November 5—Cedar Rapids, Ia.—Examiner Flynn: 

* =a Rapids Grain Co. vs. C. P. & St. L. R. R.. Co. 
et al. 

November 5—Washington, D. C.—Examiner Barclay: 

or Assn, of Tanners et al. vs. L. V. R. R. Co. 
et al, ’ 

November 5—Cheboygan, Mich.—Examiner Kelly: 

1. & S. 400—Car ferry allowance at Cheboygan, Mich. 


November 5—Argument at Washington, D. C.: 
1. & S. 450—Switching rates at Milwaukee, Wis. ; 
1. & S. 411—Class and commodity rates: to Salt Lake City, 
Utah, and other points. : 
6588—Mutual Ride Trade and Development Assn. ‘vs. I. & G. 
N. Ry. et al. : 
November 5—High Point, N. C.—Examiner Gibson: 
6431, Sub. No. 1—Odell Hardware Co. vs. Sou. Ry. Co. et al. 


November 5—Montgomery, Ala.—Examiner Gerry: 
7051—Schloss & Cahn vs. Cent. of Ga. Ry. 
7089—Jackson Chamber of Commerce vs. Ann Arbor R. R. Co, 


November 6—Birmingham, Ala,—Examiner Gerry: : 
6428—C. W. Stubblefield vs, St. L. & S. F. R. R. Co. et al. 
6564—Oden Elliott Lumber Co. vs. L. & N. R. R. Co. et al. 


November 6—Ottumwa, Ia.—Examiner Flynn: 
* 6896—J. Rosenbaum & Son vs. C. B. & Q. R. R. Co. 
November 6—Omaha, Neb.—Examiner Bradley: 
a Mill and Elevator Co. et al. vs. Union Pacific 
et al. 
7056—Omaha Grain Exchange vs. M. & O. et al. 
November 6—Argument at Washington, D. C.: 
a Corporation Commission vs. A. T. & S. F. Ry. 
Oo. et al, 
4981—Pacific Creamery Co. vs. Sou. Pac. Co. et al. 
— & Gila County Traffic Assn. vs. Ariz. East. R. R. 
et al, ; : 
“sae & Gila County Traffic Assn. vs. Ariz: East. R. R. 
. et al. . 
November 7—St. Louis, Mo.—Examiner Flynn: 
* . = S. 507—Lumber rates to C. F. A. and Trunk Line terri- 
ory. . 
November 7—Argument at Washington, D. C.; 
6591—Application of Sou. Pac. Co. and Cent. Pacific Ry. Co., 
under Section 5 of the Act to regulate commerce, as amended 
Aug. 24, 1912, concerning a certain boat line operated by the 
Southern Pacific Co. on the Sacramento River in California. 
§605—Application of Sou. Pac. Co. under the provisions of 
Section 5 of the Act to regulate commerce, as amended by 
Section 11 of an Act of CongressC, approved Aug. 24, 1912, 
in connection with the operation of the Pacific Mail 89. 


S$. Co. 

6625—Michigan Paper Mills Traffic Assn. et al. vs. Ala. & 
Vicks. Ry. et al. 

6731—Albert Miller & Co. vs. Nor. Pac. Ry. Co. et al. 

November 7—Escanaba, Mich.—Examiner Kelly: 

\. & S. 465—Lumber rates from Hermansville, Mich., and other 
points in Michigan and Wisconsin to stations in Minnesota, 
North Dakota.and South Dakota. ; 


November 7—Cullman, Ala.—Examiner Gerry: ’ 
6598—G. Baader vs. L. & N. R. R. Co. Fourth Section Appli- 
a 1952 is assigned for hearing in connection with 
oO. 98. 
6761—Cullman Commercial Club vs. L. & N. R. R. Co. 


November 9—St. Louis, Mo.—Examiner Flynn: 

* 6701—T. J. Moss Tie Co. vs. Sou. Ry. Co. 

* een Brewing Co. vs. C. R. I. & P. Ry. Co. 
et al. : 

* 7130—Acme Cement Plaster Co. vs. G. R. & I. Co. et al. 

* 7124—Merchants’ Exchange of St. Louis vs. C. & A. R. R. Co. 


November 9—Topeka, Kan.—Examiner Pattison:. 
7040—American Cement Plaster Co. vs. S. A. L. Ry. Co. et al. 
6119—Public Utilities Commission for the State of Kansas vs. 

Ala. & Vicks, Ry. Co. et al. 
6228—Topeka Traffic Assn. vs. Ala. & Vicks. Ry. Co. et al. 
6024—Topeka Traffic Assn. vs. A. T. & S. F. Ry. Co. et al. 
6235—Topeka Traffic Assn. vs. C. R. I. & P. Ry. Co. et al. 
a Traffic Assn. vs. Ahnapee & Western Ry. Co. 
et al. ' 
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November 9—Dayton, 0.—Examiner Bradley: 
|. & S. 444—Regulations restricting the shape of baggage. 
November 9—Chicago, Ill._—Examiner Kelly: 
6757—Pluto Powder Co. vs. Ann Arbor R. R. Co. et al. 
1. & S. 467—Cement rates from Salt Lake City, Utah, and 
other points to Butte, Mont., and other destinations. 
November 10—St. Louis, Mo.—Examiner Flynn: 
* hee apm Heat and Power Co. vs. Ill. Cent. R. R. Co. 
et al. 
* 6751—Robt. W. Fullerton and B. J. Robbe, commissioners in 
liquidation of Athens Lumber Co. 
* 7084—Knight Mercantile Co. vs. Wabash R. R. Co. et al. 
November 10—Chicago, Ill—Examiner Kelly: 
+ S . 458—Anthracite coal rates to Chicago Ill., and other 
points. 
6964—Chicago Wool Co. et al. vs. C. M. & St. P. Ry. et al. 
November 11—Chicago, Hl.—Examiner Kelly: 
|. & S. 469—Grain from Milwaukee, Wis., to New York, N. Y., 
via Manitowoc, Wis., and across lake. ; 
|. & §S. 500—Reshipping rates on grain and products from 
Milwaukee, Wis., to New York, N. Y., and other points, via 
Chicago, Ill. ’ 
|. & S. 497—Rates on hay to Chicago, Ill. 
November 11—St. Louis, Mo.—Examiner Flynn: 
* ena A. Zelinicker Supply Co. vs. C. R. I. & P. Ry. 
‘Oo. et al. 
* a A. Zelinicker Supply Co. vs. St. J. & G. R. R. 
0. et al. 
* 7039—Hunkins-Willis Lime and Cement Co. vs. Illinois Central 
R. R. Co. et al. 
* 6831—Powell & O’Rourke vs. St. L. I. M. & S. Ry. Co. et al. 


November 11—Argument at Washington, D. C.: 
6324—In the matter of rates on bituminous coal from points 
in Virginia. West Virginia, Kentucky and Tennessee, to 
points in Virginia, North Carolina, South Carolina, Georgia 
and Florida. 
6504—Cotton Mfrs. Assn. of South Carolina vs. Caro C. & O. 
of S. C. et al. 
6505—Belton Mills et al. vs. N. & W. Ry. et al. 
5583—Columbia Laundry Co. et al. vs. Sou. Ry. Co. et al. 


November 11-12—Argument at Washington, D. C.: 
5587—Columbia Laundry Co. et al. vs. Caro C. & O. et al. 
6667—Tomlinson Chair Co. et al. vs. Va. & S. W. Ry. Co. et al. 
6813—Lynchburg Cotton Mill Co. vs. N. & W. Ry. Co. et al. 
5836—City of Spartanburg, 9. C., vs. Caro C. & O: et al. 
6992—Black Mountain Cor. vs. L. & N. et al. 

November 11—Cleveland, O.—Examiner Bradley: 
wee henerican Steel and Wire Co. vs. Ala. & Vicks Ry. Co. 

et al. 


November 12—St. Louis, Mo.—Examiner Flynn: 

* oo ee Lumber Co. vs. St. L. & S. F. 
. R. et al. 

* 6942—Karrenbrock Milling Co. vs. C. B. & Q. R. R. Co. et al. 


November 13—St. Louis, Mo.—Examiner Flynn: 

* 6529—-Ireland & Rollings vs. St. L. & S. F. R. R. Co. et al. 
(Also Fourth Section Application.) 

* 7108—Texas Unit Construction Co. vs. N. O. T. & M. R. R. Co. 
et al. (Also Fourth Section Application.) 


November 13—Buffalo, N. Y.—Examiner Bradley: 
|. & S. 490—Lumber transit privileges at Buffalo, N. Y. 


November 13—Chicago, Ill—Examiner Kelly: 

|. & S. 420—Switching charges on coal and coke within the 
Chicago switching district. 

6821—David Rutter & Co. vs. C. & N. W. Ry. Co. et al. 

6851—Globe Coal Co. vs. Erie R. R. Co. et al. 

=o W. Gilmore & Co. et al. vs. C. & N. W. Ry. Co. 
et al. 

4875—George Mill & Co. et al. vs. C. M. & St. P. Ry. Co. et al. 

6526—Geo. R. Hinners Co. vs. Norf & West. Ry. Co. et al. 


November 13—Argument at Washington, D. C.: 
6572—Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co. et al. 
6584—Campbell’s Creek Coal Co. vs. Ann Arbor R. R. Co. et al. 
6651—H. C. Dickinson et al. vs. Ann Arbor R. R. Co. et al. 
4696—Charles Boldt Co. vs. C. R. I. & P. Ry. Co. et al. 
6000—Federal Glass Co. et al. vs. C. R. I & P Ry. Co. et al. 
6675—Dan & Fussell vs. Gilmore & Pittsburgh R. R. Co. 


November 14—Argument at Washington, D. C.: . 
6106—Bott Bros. Mfg. Co. vs. C. B. & Q. R. R. Co. et al. 
6439—Pulp and Paper Mfrs. Traffic Assn. vs. D. 8. S. & A. 

Ry. Co. et al. 
6474—Spoke Mfrs. Assn. et al. vs. St. L. S. W. Ry. Co. et al. 


November 16—Argument at Washington, D. C.: 
|. & S. 405—Transcontinental class and commodity rates to 
and from Marysville, San Jose and Santa Clara, bal. 
6717—San Jose Chamber of Commerce et al. vs. A. T. & S. F. 
Ry. Co. et al. 
6783—Drake Marble and Tile Co. vs. N. Y. O. & W. Ry. Co. 


et al. 
6827—Drake Marble and Tile Co. vs. Sou. Ry. Co. et al. 
November 16—Kansas City, Mo.—Examiner Flynn: 
* 6349—Peet Bros. Mfg. Co. vs. Ill. Cent. R. R. Co. et al. 
* 7064—Koshkonog-Bransville Fruit Shippers’ Assn. vs. St. L. 
& S. F. R. R. Co. et al. 
* 6949—Ingham Lumber Co. vs. C. R. I. & P. Ry. Co. et al 


November 16—Hearing at Washington, D. C.: 

6370—In the matter of rates, practices, rules and regulations 

governing the transportation of iron ore. 

November 16—Allentown, Pa.—Examiner Bradley: 

6776—Lehigh Portland Cement Co. vs. B. & O. S. W. et al. 
November 16—Denver, Colo.—Examiner Pattison: 

oa Bros. Coal Corporation et al. vs. D. & S. L. R. 

. Co. et al. 
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November 17—Kansas City, Mo.—Examiner Flynn: 
* 6820—J. G. Peppard Seed Co. vs. A. T. & S. F. Ry. Co. et al. 
* 5804—Hammond Bros. vs. C. B. & Q. R. R. Co. 
* 6711—Foster Lumber Co. vs. G. C. & S. F. Ry. Co. et al. 
November 17—Denver, Colo.—Examiner Pattison: 
7144—Abraham D. Radinsky vs. C. & 8. Ry. Co. 
7158—Abraham D. Radinsky vs. C. R. I. & P. Ry. Co. 
November 18—Kansas City, Mo.—Examiner Flynn: 
* 7202—Peet Bros. Mfg. Co. vs. A. T. & S. F. Ry. Co. et al. 
* oa & Dewey Lumber Co. vs. St. L. & S. F.. R. R. 
o. et al. 
7014—Warerman Lumber & Supply Co. vs. St. L. & S. F. 
R. R. Co. et al. \ 
November 18—Chicago, Ill—Examiner Kelly: 
6844—Chamber of Commerce of Freeport, Ill. vs. C. M. & 
St. P. et al. 
November 18—Philadelphia, Pa.—Examiner Bradley: 
\, =. . 449—Rates on clay from points in Georgia to eastern 
points, 
1. & S. 451—Rates on high explosives to Grand Trunk Ry. 
System stations. 
November 18—Denver, Colo.—Examiner Pattison: 
bat we on School Supply Co. vs. C. I. & S. R. R. Co. 
et al, 
November 19—Kansas City, Mo.—Examiner Flynn: 
* 6727—Senith Milling Co. vs. C. & A. R. R. Co. 
* 7228—Henry C. Fulkerson vs. C. R. I. & P. Ry. Co. et al. 
November 19—Philadelphia, Pa.—Examiner Bradley: 
7027—Hire’s Condensed Milk Co. et al. vs. P. R. R. Co. @t al. 
6189—Red Ash Coal Co. vs. Central R. R. of N. J. 
November 19—Chicago, Ill.—Examiner Kelly: 
* 6825—National Society of Record Assn, et al. vs. Aberdeen & 
Rockfish R. R. Co. et al. 
November 20—St. Joseph, Mo.—Examiner Flynn: 
* =——_ Dry Goods Co. vs. Mo. Pac. Ry. Co. 
et al. 
* ee C. Smith Ride Co. vs. S. A. & A. Pass. Ry. Co. 
et al. 
November 20—Philadelphia, Pa.—Examiner Bradley: 
|. & S. 475—Bituminous coal rates to Baltimore, Md., and 
other points. 
November 23—Chicago, Ill.—Examiner Kelly: 
* |, & S. 432—Proportional class and commodity rates to and 
from Mississippi River crossings. 
November 23—Omaha, Neb.—Examiner Flynn: 
* 1, & §S. 481—Rates on grain and grain products, stations in 
Kansas, Oklahoma and other states. 
* 6899—Walrath & Sherwood Lumber Co. vs. C. M. & St. P. 
Ry. Co. et al, 
* 7097—Jay Burns Baking Co. vs. Am. Ex. Co. et al. 
November 24—Omaha, Neb.—Examiner Flynn: 
* 7153—Nebraska Bridge Supply and Lumber Co. vs. N. C. & 
St. L. Ry. Co. et al. 
* ~—twres Bridge Supply and Lumber Co. vs. A. Gt. Sou. 
. R. et al. 
* 6412—Nebraska Bridge Supply and Lumber Co. vs. A. Gt. Sou. 
R. R. et al. 
November 25—Omaha, Neb.—Examiner Flynn: 
* 7256—Beebe & Runyan Furniture Co. vs. U. P. R. R. Co. et al. 
* 7083—Geo. H. Lee Co. vs. C. R. I. & P. Ry. Co. 
* 7106—Anchor Grain Co. vs. C. B. & Q. R. R. Co. et al. 


November 27—Chicago, Ill.—Commissioner Daniels: 

4262—In the matter of the investigation of alleged unreason- 
able rates and practices in the transportation of live stock, 
packing house products and fresh meats. 

4004—Corporation Commission of Oklahoma vs. A. T. & S. F. 
Ry. Co. et al. 

1. & S. 31—In the matter of advances in rates on live stock 
from various points to Oklahoma City. oo 

1. & S. 36—In the matter of advances in class‘'and commodity 
rates between points in Oklahoma and points in Texas. 

1. & S. 56—In the matter of advances in rates on packing 
house products from Oklahoma City to Kansas points. 

\. & S. 93—Advances on fresh meats and packing house prod- 
ucts from Wichita, Kan., to points in Louisiana and between 
other points. ° 

|. & S. 143—Advances on fresh meats and packing house prod- 
ucts from Oklahoma City and other points to points in the 
state of New Mexico. 

January 20—Chicago, Ill.—Commissioner Daniels: 
7090—In the matter of embargoes. 


DIGEST OF NEW COMPLAINTS 


ne 7 Sub. No. 4. E. L. Drappo, Reno, Nev., vs. Southern 
acific. 

ee as above with reference to shipments of wood and 
coal, 

No. 7370, Sub. No. 5. 
Southern Pacific. 
Same as above with reference to carload shipments of beer. 
a ro, Sub. No. 6. Frank Brothers, Reno, Nev., vs. Southern 
acific. 

Same as above with reference to carload shipments of beer. 

No. 7371. Battle Creek Chamber of Commerce et al., Battle 
Creek, Mich., vs. B. & O. et al. 

Allege excessive, unjust and unreasonable rates on ship- 
ments of bituminous coal from mines in West Virginia and 
Ohio to Battle Creek and other points, and discriminatory as 
compared with the rates from the same fields to other points, 
by reason of a 60-cent arbitrary charged on that part of the 
movement between Toledo and Battle Creek, and with special 
reference to that part of the charge between Jackson and 


Buffalo Bottling Co., Reno, Nev., vs. 





October 24, 1914 


Battle Creek of 25c for haul of forty-five miles. Ask for 
cease and desist order and the establishment of just and 
: reasonable rates to Battle Creek, Kalamazoo, Otsego, Plain- 
well, Vicksburg and Three Rivers, Mich., and reparation. 
No, 7379. - Oklahoma Traffic Association, Oklahoma City; Okla., 
vs. Akron, Canton & Youngstown et al. 

Unjust, unreasonable and discriminatory ratés on agricul- 
tural implements and- vehicles--from various manufacturing 
ceriters in the United States to Oklahoma City. Just and 
reasonable rates asked for and reparation. ; 

No, 7380. A, Lachmian & Co. et a. vs. Southern ‘Pacific et al. 

Against a rate of 75c on wine in barrels, G L., as unjust, 
unreasonable and prejudicial. Ask for a rate of not to exceed 
50c from points of origin in California to points governed by 
Transcontinental Freight Bureau tariffs. 

No. 7281, Sub. No. 8. Farmers’ Blevator Co., Park River, N. D., 
vs. Great Northern Ry. : 

Against head of the lake rates on coal to Park River as 
unjust and unreasonable. Just and reasonable rates asked 
for and reparation. 

No. 7382. William Glenny Glass Co., Cincinnati and Lancaster, 
O., vs. Hocking Valley Ry. Co. et al. 
Against a rate of 483c on common window glass, C. L., Lan- 
caster, O., to High Point, N. C., as unjust and unreasonable. 
Ask for a rate not to exceed 40c and reparation. 
No. 7383. Monarch Oil Refining Co., San Francisco, Cal., vs. 
Southern Pacific et al. 

Unjust and unreasonable rates and charges on C. L. ship- 
ments of oil and grease, West Berkeley, Cal., to Spokane, 
Wash., and Kellogg, Idaho. Just and reasonable rates asked 
for and reparation. 

No. 7380. Ballman-Cummings Furniture Co. et al., Fort Smith, 
Ark., vs. Atchison, Topeka & Santa Fe et al. 

Unjust and unreasonable rates on furniture from Fort Smith 
and points in Cklahoma to Arizona points. Ask for rates not 
to exceed class A rates. 

No. 7372. National Wholesale Lumber Dealers’ Assn., for the 
Frost & Davis Lumber Co. vs. Norfolk Southern Ry. Co. et al. 

Alleges unjust, umreasonable and unduly discriminatory 
charges on shipment of dressed N. C. pine lumber from Hert- 
ford, N. C., to Goshen, N. Y. Ask for cease and desist order 
and reparation. 

No. 7375. Chas. A. Spanley, Fort Wayne, Ind., vs. Chicago, Rock 
Island & Pacific et al. 

Against a rate of 85c per 100 pounds on coiled wooden hoops 
from points in Arkansas and Louisiana to Aberdeen, Wash., 
as unreasonable and unjust. Ask for a rate not to exceed 75c 
and reparation. 

No. 7376. Reeves Coal Co., Minneapolis, Minn., vs. Louisville & 
Nashville et al. 

Unjust charges on shipments of coal held for reconsignment 
at Frankfort, when enroute from Tennessee coal fields to 
Minneapolis. Ask for reparation, 

No. 7377. National Pickle and Canning Co., St. Louis, Mo., vs. 
Chicago, Rock Island & Pacific et al. 

Against a rate of 18c on pickles in brine, Bonaparte, Ia., to 
St. Louis, Mo., as unreasonable and excessive. Ask for the 
application of a published rate of 8%c and reparation. 

No. 7384. Berthold & Jennings Lumber Co., St. Louis, vs. Ala- 
bama Central et al. 

Against a rate of 30c on lumber from Alabama points to 
St. Louis as unjust, unreasonable and excessive. Asks for a 
cease and desist order, maxima rates and reparation. 

No. 7385. Rose & Wobbe, New York, vs. Cleveland, Cincinnati, 
Chicago & St. Louis et al. 

Allege excessive charges on leaf tobacco from Dayton, O., 
to Connecticut, due to errors in weight and loss and damage 
from flood conditions. Ask for reparation. 

No. 7386. Nichols & Cox Lumber Co., Grand Rapids, Mich., vs. 
Grand Rapids & Indiana et al. 

Against a rate of 15c on lumber and flooring, C. L., from 
Trout, Mich., to Grand Rapids, for shipment to Akron, O. 
Ask for reparation. 

No. 7387. Independent Brewing Assn., Chicago, vs. Chicago, 
Milwaukee & St. Paul et al. 

Alleges unreasonable and discriminatory rates and charges 
on beer and empty beer packages returned between Chicago 
and Hammond, Ind., based on the local switching rates. Asks 
for reparation. 

No. 7388. Traffic Bureau of Sioux Falls Commercial Club, Sioux 
Falls, S. D., vs. Great Northern et al. 

Against present class and commodity rates under Western 
Classification from Duluth and Superior to Sioux Falls as com- 
pared with rates from the same points to other jobbing cen- 
ters and destinations. Asks for cease and desist order and 
fair, reasonable rates. 

No. 7389. C. C. Belknap Glass Co., Seattle, Wash., vs. Great 
Northern et al. 

Against a rate of $1.50 on ground and polished window 
glass from points in Pennsylvania to Seattle as unjust and 
unreasonable to the extent that it exceeds a published rate of 
$1.10, down to which basis it asks reparation. 

No. —- International Salt Co., New York, vs, Lehigh Valley 
et . 

Allege unjust, unreasonable and discriminatory rates on 
salt from Ludlowville, N. Y., to points in Virginia, as com4 
pared with rates from salt mines in Ohio. Asks for just, 
reasonable and non-discriminatory rates and reparation. 

No. 7391. Fischer Lime and Cement Co., Memphis, Tenn., vs. 
Southern Ry. et al. 

Against a failure to protect a 94%c rate on mixed carload of 
Portland cement, cement plaster and building lime, Memphis, 
Tenn., to Minter City, Miss., and unreasonable through rates. 
Asks for reparation. 

No. 7392. Weis & Lesh Mfg. Co. et al., Jackson, Tenn., and 
elsewhere, vs. Mobile & Chio R. R. Co. 

Excessive weights and rates on logs from originating points 
in Mississippi to Jackson. Ask for just and reasonable rates 
and reparation. 

No. 7393. National Wholesale Lumber Dealers’ Assn., New York 
City, vs. Southern Ry. et al. 
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Against a rate of 34c on C. L. shipment of pine lumber, 
Juliette, ,Ga.; to Hackensack, N.’J., as unjust and umreason- 
= ASk for a subsequently published rate of 31c and repara- 

on, : 

No. 7394. Big Muddy Coal] and Iron Co., St. Louis, 
Missouri, Kansas & Texas Ry. Co. 

Against the differential of-40c per ton on soft coal between 
mines in Group No. 1 and Group No. 4, Missouri, and as con- 
stituting a discrimination against the mines in Group No. 4 
on coal destined to Columbia, Mo. Ask for cease and desist 
order and the establishment of maxima rates. 


Mo., vs. 


~ oo se Paper Co., Alexandria, Ind., vs. A. T. & 
. F. et al. 
Unjust, unreasonable and unlawful rates on news print 


paper from Alexandria to points west of the Mississippi River, 
and discriminatory as compared with rates from mills in Wis- 
consin, Michigan, Chio and other states in the eastern and 
northeastern United States to the same destinations. Just 
and reasonable rates asked for and reparation. 


No. 7374. Alexandria Paper Co., Alexandria, Ind., vs. Arkansas 
Central R. R. et al. 

Same as above with reference to rates to St. Louis and in 
Arkansas, Oklahoma and aa. 

* — . Berry Coal and CoeKe Co., Chicago, Ill., vs. C. & N. 

. et al. 

Against a rate of 55c on hard coal, Chicago, Ill, to Reno, 
Nev., as unreasonable, excessive and unjust. Ask for a rate 
not to exceed 42c and reparation to that basis. 

No. 7396. Ludowici-Celadon Co., Chicago, Ill., vs. Florida Hast 
Coast Ry. Co. et al. : 

Unreasonable, excessive and unjust. charges on shipments 

of tile, Ludowici, Ga., to Homestead, Fla. Ask for reparation. 
No. 7397. Indian Refining Co., Inc., New York, N. Y., and 
Lawrenceville, Ill., vs. Southern Ry. 

Allege unjust and unreasonable demurrage charges on ship- 

ments of gasoline at Rome, Ga. Ask for reparation, 
No. 7398. National Wholesale Lumber Dealers’ Assn., 
York, vs, Atlantic Coast Line et al. 

Against a rate of 20c on shipments of lumber, Burgaw, N. 
C., to Centerville, Md., as unjust, unreasonable and discrim- 
inatory. Ask for a rate not to exceed 17c and reparation. 

a ~~ ~ tern Oregon Lumber Producers’ Assn. vs. C. B. 
. et al. 

Against the absence of joint through routes and rates ap- 
plicable on shipments of lumber from mills in Oregon to des- 
tinations in Montana, North Dakota, Minnesota, Wyoming and 
Nebraska. Ask for the establishment of such routes and rates 
through Silver Bow, Butte or Spokane. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
aa office of The Traffic Service Bureau at a nominal 
charge. 


New 











No. A757, |. & S. 382. Cement rates from Mason City, Ia., to 
Beech, N. D., following cement rates from Mason City, 30 I. C. 
C., 426, held that equities of the situation demand a resumption 
of status quo as it was under the old rates. 

No. A758, Il. & S. 392. Fertilizer material from New Orleans, 
La. Increased rates for the transportation of fertilizer and 
material from New Orleans, La., to Texarkana, Ark-Tex., found 
not justified and schedules under suspension required to be 
canceled. : 

No. A759, Case 385. Orgill Bros. & Co. vs. Illinois. Central. 
Upon rehearing rate of 16c for the transportation of plows and 
plow parts, C. L., from Coldwater, Miss., to Memphis, Tenn., 
found unreasonable to the extent that it exceeds rate of 12c per 
100 pounds and reparation awarded. 

‘No. A760, Case 4421. U. S. Gypsum Co. vs. C. R. I. & P. 
Upon rehearing existing joint rates for the transportation of 
cement plaster and products from El Dorado, Okla., to Rock 
Island points in Kansas permitted to be increased to the extent 
of 2c per 100 pounds for a distance not in excess of 500 miles. 

No. A761, Case 6528. D. Friedlander & Co. vs. C. M. & St. 
P. Higher rate on barbers’ and waiters’ duck coats than on 
cotton clothing N. O. S., from Chicago, Ill., to Seattle and Ta- 
coma, = found to be unduly discriminatory and reparation 
awarded. 

No. A762, Case 6494, Mound City Roofing Tile Co. vs. B. & 
Oo. S. W. et al. Rate of 14c on unglazed fire clay roofing from 
St. Louis, Mo., to French Lick, Ind., found unreasonable. 


MUST PAY INTEREST. 


The following Conference Ruling was adopted by the 
Interstate Commerce Commission October 13: “Award 
of Interest on Informal Complaints.—It appearing that the 
practice of the Commission does not provide for the pay- 
ment of interest on claims submitted on informal com- 
plaints, while in formal cases orders for the payment of 
reparation uniformly provide for the payment of interest 
as well as principal, it is the view of the Commission that 
on all claims accruing on and after Nov. 1, 1914, interest 
shall be awarded in connection with reparation granted 
on the informal docket in the same manner as it is now 
awarded in contested cases.” 
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CAR SURPLUSES AND SHORTAGES 


The American Railway Association’s statement of 
car surpluses and shortages for October 15 shows that 
the total surplus increased approximately 21,000 in the 
last two weeks, and stands at 154,342, the largest for 
the same period in any year since the publication of 
these bulletins. 

The total surplus Oct. 15, 1914, was 154,342 cars; 
Oct. 1, 1914, 133,382 cars; Oct. 15, 1913, 37,198 cars; 
Oct. 14, 1908 (prior maximum record), 115,036 cars. 

Almost one-half of the surplus increase is in coal 
cars. This class of equipment increased generally in 
all sections except Group 1 (New England) and Group 
9 (Southwest), where there is a slight decrease. 


Surplus box cars show a large increase in Group 6 
(Northwest) and lesser increases in eastern states, Cen- 
tral Freight Association territory and on Canadian roads. 
There is also a considerable increase in surplus mis- 
cellaneous cars in the Northwest. 

The total shortage Oct. 15, 1914, was 2,360 cars; 
Oct. 1, 1914, 2,355 cars; Oct. 15, 19138, 43,246 cars.. There 
ig practically no change in the total shortage. 





SURPLUSES. 
oal, 
Gondola 
and Other 

Box. Flat. Hopper. Kinds. Total. 
63,915 11,224 47,217 31,986 154,342 
55,615 9,296 37,996 30,475 133,382 
57,499 8,501 39,558 32,550 138,108 
75,272 7,189 56,560 35,259 174,260 
85,993 6,929 93,509 41,953 228,384 
88,450 7,111 93,520 43,913 232,994 
82,890 8,611 99,664 48,241 239,406 
74,040 10,206 92,139 36,939 213,324 
51,661 10,926 39,133 30,290 132,010 
64,832 11,972 84,775 37,806 199,385 
80,756 13,898 87,149 35,471 217,274 
43,156 6,267 36,435 21,655 107,513 


17,589 3,214 10,520 14,736 46,059 
14,636 2,956 6,014 13,592 37,198 
32,398 2,735 8,714 17,906 61,753 





35,756 2,951 8293 22.253 69,253 
35,111 3.221 13,203 24,745 76,280 
33,180 3272 11,098 23.576 — 71,126 
SHORTAGES. 

Coal, 

Gondola 


and Other 


Date. Box. Flat. Hopper. Kinds. Total. 
eee 788 600 584 388 2,360 
"ee eee 484 563 772 536 2,355 
Bewt. IB, THRE. 6.000000 1,514 114 191 240 2,059 
pe ee 1,080 154 ‘496 385 2,115 
July 16, 1914.......... 867 411 292 273 1,843 
June 15, 1914.......... 179 366 49 66 660 
May 15, 1914.......... 176 131 313 144 764 
ro ee ae 163 68 24 200 455 
Demmi TBs BORG .6.00 0 600.0% 2,303 580 3,282 980 7,145 
Wes BG, BOR6 0 o cciccc’s 1,398 84 239 612 2,333 
SGM. "RB: BORG. co 2 eiccns 1,084 155 789 357 2,385 
pe SS eee 2,739 392 2,295 542 5,968 
Nov. 15, 1913.......... 9,640 1,676 8,477 3,614 23,407 
Oct. 16, 1918........:. 25,021 2,110 12,502 3,613 43,246 
Sept. 15, 1913.......... 11,072 1,423 7,731 1,368 21,594 
Aug. 15, 1918. ....0+0-. 5,716 1,746 7,038 328 14,828 
July 15, 1913.......... 3,161 921 1,826 967 6,875 
Fume 14, WIS. 60.000 0% 3,205 1,633 2,033 328 7,199 


The statement of location of freight car equipment 
for October 1 shows: Roads reporting, 315, as against 
319 Oct. 1, 1913; total cars owned, 2,408,959, as against 
2,360,754; home cars on home roads, 1,510,402, as against 
1,292,158; home cars on foreign roads, 898,557, as against 
1,068,596; foreign cars on home roads, 909,494, as against 
1,137,200; total cars on line, 2,419,896, as against 2,429,- 
358; excess, 10,937, as against 68,604; surplus, 133,382, 
as against 41,994; shortage, 2,355, as against 31,620; 
home cars in home shops, 188,180, as against 144,568; 
foreign cars in home shops, 24,750, as against 32,546; 
total cars in shop, 212,930, as against 177,114. 

Per cent to total cars owned: Home cars on home 
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roads, 62.70, as against 54.73; total cars on line, 100.45, 
as against 102.91; home cars in home shops, 7.81, as 
against 6.12; foreign cars in home shops, 1.03, as against 
1.38; total cars in shops, 8.84, as against 7.50. 


FARMERS ON RATE INCREASE 


(Resolutions adopted by the National Council of the Farmers’ 
Cooperative Associations.) 


The railroads are again attempting to force a general 
advance in freight rates throughout the United States. 
If this is granted, the grain industry will be one upon 
which this tax burden will fall. Proposed advances in our 
through rates to the East are now pending in the Five 
Per Cent Case. We opposed a 3 per cent tax on freight 
to enable the government to purchase and build property 
which we would have owned thereafter, and we are more 
positively opposed to a 5 per cent tax on our freight traffic 
in the form of advanced freight rates, to be expended for 
property we would not own. There is a pork barrel in 
the railroad industry that also needs to be cut down dur- 
ing the present world crisis. 

The record in the Five Per Cent Case, as confirmed by 
the decision of the Interstate Commerce Commission, 
shows that the carriers, as a whole, in Eastern territory, 
during the year 1913, which was the last year for which 
official reports were obtainable at that time, made, net, 
5.36 per cent on book values of their properties, a basis 
which the Commission itself said could not be accepted as 
evidence either of the actual cost or the present value of 
these properties. 

Further, it was established, as confirmed by the de- 
cision of the Commission, that all the railroads in that 
territory which were involved in the case, as a whole, 
were able to pay all their operating expenses, maintain 
their properties by an expenditure $60,000,000 greater than 
ever before in their whole history, pay all the interest on 
their bonds and debt and have enough left over to equal 8 
per cent on all the capital stock, including water and all, 
outstanding in the hands of the public. During the past 
ten years that has varied from 7 per cent to 9 per cent. 
We hold that in the face of such a showing as that, the 
demands of the railroads now made for still larger reve- 
nues is simply preposterous. No subject has ever been so 
distorted in recent years in the minds«of the thinking 
public as has this matter, by virtue of the misleading and 
deceptive statements which have been circulated by the 
railroads. 

In final analysis, this is a question of public policy, and 
the public is going to be the final arbiter on these ques- 
tions, regardless of what courts or commissions may say. 
We recommend to the 250,000 members of our Associa- 
tion and to the additional 450,000 non-member patrons of 
the elevators which our members own, who are representa- 
tive shippers scattered throughout this middle western 
country, that you men must make your influence felt, in 
no uncertain manner. We fear we have been silent too 
long. We feel the time is now rapidly coming when we 
must again take up the railroad question, as in former 
years. 

So far as immediate necessities are concerned, we, 
the National Council of the Farmers’ Co-operative Associa- 
tions, do hereby authorize and instruct Clifford Thorne 
to represent us during the coming hearings before the 
Interstate Commerce Commission relative to the 5 per cent 
increase in freight rates, and to introduce whatever evi- 
dence or argument he may deem wise against the said 
advance. 
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TOLLS ON DECK LOADS. 


What looks like a rate matter has been placed before 
Secretary of War Garrison by J. N: Teal, representing 
the West Coast Lumber Manufacturers’ Association and 
the Portland, Seattle and San Francisco Chambers of 
Commerce. It is in the form of a statement protesting 
against the Panama Canal regulation relative to tolls on 
deck loads. Lumber, the statement says, cannot all be 
loaded below deck. Mr. Teal objects to the imposition 
of a deck toll upon several grounds. The law, he says, 
provided that tolls should be levied upon the net tonnage 
of ships using the canal. Net tonnage is calculated and 
can be calculated only as to the space below decks. It 
is his view that it is impossible to figure net tonnage 
on deck loads, because there are no “cubical dimensions” 
above decks. 

General Goethals has ruled against the contentions of 
the lumbermen and it is sought to have the secretary 
overrule him. If Garrison does not, Mr. Teal says, it is 
the intention to ask that a commission of army engineers, 
Department of Commerce and Forest Service experts in- 
vestigate the subject and make recommendations. If tolls 
are to be charged on deck loads, he thinks the system of 
measurement and calculation should be changed, in so far 
as they apply to canal regulations. 


SASH AND DOOR RATES 


THE TRAFFIC SERVICE NEWS BUREAD, 
Colorado Building, Washington, D. C 


Arguments were heard October 16 by the Interstate 
Commerce Commission in the hard-fought complaint of 


Anson, Gilkey & Hurd Co. and others against the South- 
ern Pacific, in which the West Coast Manufacturers’ Asso- 


ciation is an intervener. The issue is the fairness of the 
adjustment of the rates on sash and doors in relation to 
the lumber rate, from Pacific Coast points to the Missis- 
sippi, to Central Freight, and to Trunk Line territory. 
The Pacific Coast rates on lumber, sash and doors to the 
Mississippi River and Chicago are the same. Similarly 
they are the same to some points in Central Freight Asso- 
ciation, and a little higher to eastern points. 


The Chicago and Mississippi River manufacturers of 
sash and doors think that is a bad adjustment. They sug- 
gest remedying it by increasing rates on sash and doors 
somewhat and lowering them on lumber, so as to place all 
on what they think would be an equality in the strife for 
business. The Pacific Coast manufacturers regard the com- 
plaint as an effort on the part of the Mississippi River 
and Chicago manufacturers to deprive them of the advan- 
tage of their location and to force the transportation of 
waste through the making of rates that will give the 
railroads more revenue to haul the raw material than the 
finished product. 


Arguments were made for the complainants by John 
S. Burchmore, for the interveners by J. N. Teal and E, B. 
Wilkinson, and for the railroads by Charles Donnelly and 
D. P. Connell, the latter, for the eastern lines, saying that 
if the Commission thought it should undertake to read- 
just rates in the East, there should be further hearings. 
The eastern rate structure is more or less fixed by the 
order in the Oshkosh case. The carriers’ side of the 
case in the argument appeared to be subordinated to the 
contention between the manufacturers, although the sug- 
gestion that they should reduce their rates on lumber and 
increase them on sash and doors is not to their liking. 


THE TRAFFIC WORLD 


- 187 


The interveners themselves divided into California and 
north coast, the latter paying a higher rate on sash and 
doors than the Californians, but they agreed that the re- 
quest of the complainants is for an adjustment that will 
force the transportation of waste material and the de- 
struction of the natural advantage they have in having 
their mills where the timber grows. The complainants 
contended, through their attorneys, that it is unfair to 
allow the western manufacturers to transport their finished 
product at the same or only slightly higher rates than the 
complainants have to pay for their raw material. They in- 
sisted that the transportation of the raw and finished 
products grew out of the fact that when the western mills 
began making sash and doors for the local trade the rail- 
roads hauled the finished product at the lumber rate rather 
than take the trouble to make a distinction on an in- 
finitesimal tonnage. They argued that the carriers, in 
making westbound rates on sash and doors recognize the 
fact that the finished product is more valuable and loads 
lighter than lumber, by making the sash and door rate 
higher than lumber, while at the same time insisting, 
though not emphatically, said Burchmore, for the con- 
tinuance of identical rates on raw material and finished 
product on eastbound tonnage. 


FORWARD BY SHORTEST ROUTE 


The North Carolina corporation commission has issued 
the following order: 

“The corporation commission. has noted that the 
Atlantic Coast Line Railroad €o. has advertised in the 
public press of the state, that it is issuing instructions 
to its agents throughout the state, to become effective on 
the 13th day of October, 1914, as follows: 


Freight transported between points on this line wi!l, under 
the terms of the law, be forwarded by the route over which 
this line’s shortest distance is obtained, and the rate of this 
line for said shortest distance will be applied unless the shipper 
instructs that the freight be forwarded by another route, in 
which case the freight will be so forwarded, and the rate 
applicable by said other route will be applied. If a shipment 
is tendered to an agent of this line without routing instruc- 
tions, destined to a point reached by this line, it will be 
assumed that it is the desire of the shipper that the freight be 
transported entirely over this line, even at a-higher rate than 
may be obtainable if forwarded via another route. On ship- 
ments so forwarded without specific instructions from the 
shipper, this company may not under the law entertain claims 
for overcharges on basis of the lower rate applicable via an- 
other route. 


“These instructions in assuming that the company 
has the right to route shipments by the longer line and 
charge therefor a higher rate than would be legal upon 
the shorter line unless specific instructions to the con- 
trary are given by the shipper, are in direct violation of 
Rule 29, established and promulgated by the corporation 
commission which reads as follows: 


When a shipment is offered at a point where there are two 
routes over connecting lines to destination, it shall be the duty 
of the railroad company making shipment to forward same by 
shortest route, unless the rate charged over the longer route 
does not exceed that of the shorter, or unless otherwise ordered 
by the shipper. 


“The Justice Act, section 11, provides: 


That when there are more than one railroad route be- 
tween given points in North Carolina and freight is routed or 
directed by the shipper or consignee to be transported over a 
shorter route, and it is in fact shipped by a longer route 
between such points, the rate fixed by law or by such com- 
mission for the shorter route shall be the maximum rate which 
may be charged. 


“The corporation commission, however, is of opinion 
that the Justice Act does not supersede or repeal Rule 
29 of the corporation commission above recited, and, if 
it did do so, there is nothing preventing the corporation 
commission under its power to adopt and prescribe gen- 
eral rules governing transportation of freight. or readopt 
Rule 29.” ° ; 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC 
WORLD Will Be Pleased to Answer Inquiries Concerning Any 
Device or Method Mentioned in This Department 


FREIGHT LOSS AND DAMAGE 


(By William Troan, Conductor on Pittsburgh Division, B., R. & 
P., in “Employes’ Magazine.’’) 


About twenty years of my railroad life has been 
spent in local freight service, and from that experience 
I conclude that most of the damage to merchandise freight 
is caused by improper loading, and by an endeavor to 
ship too much freight in one car; some freight-house men 
apparently load- car while under an impression that the 
car is not to be moved; they do not take into considera- 
tion that the car will first be handled by a-yard engine 
and then by a local train which must make many stops. 
We find flour loaded altogether too high in cars, so that 
when car receives even the shocks incident to normal 
service the bags of flour will fall and become torn or 
broken open; also boxes which shift easily are often 
placed too high in car without being braced, fragile arti- 
cles, like furniture, are placed on floor of cars in such 
position that when heavy boxes or other material shift 
and fall the fragile shipments are damaged. 

In talking with freight-house men I have been in- 
formed that frequently they do not have time or assist- 
ance enough to load cars properly, and, if such is the 
case, I believe economy would result from an increase in 
or readjustment of such forces, as proper loading would 
in a great many instances avoid overtime to local freight 
crews. It would also eliminate a large percentage of the 
damage freight claims. 

I wish also to direct attention to the fact that the 
facilities for handling heavy freight at outlying points 
are in many instances inadequate. I might also mention 
that we.do not have the “husky” trainmen in local freight 
service now that we had in years gone by, but I believe 
that most of the damage is caused by improper loading 
at terminal points. 





PACKING MERCHANDISE FOR CUBA 





(Consular and Trade Reports.) 

The importance of a knowledge of the customs treat- 
ment of packing in foreign countries is, as a rule, not 
sufficiently realized by American exporters. While most 
exporters appreciate the advantage of light packing for 
goods dutiable on gross weight, there are other features 
of the customs treatment of packing in foreign countries, 
less obvious, perhaps, which deserve attention. For in- 
stance, the Cuban tariff provides, like many other tariffs, 
that certain articles shall be dutiable on gross weight, 
but shall be entitled to fixed allowances for tare, de- 
pending on the nature of the packing. It not infrequently 
happens that for some classes of goods the prescribed 
tare allowance is too low to cover the minimum amount 
of packing requisite for safety in shipment. If the rates 
of duty on such articles are high, these high rates have 
to be paid for each kilo of packing above the quantity 
for which tare is allowed. It is evident that it would 
be to the advantage of those interested if it were pos- 
sible to separate the packing from the contents for cus- 


toms purposes. Cases have been reported where Ameri- 
can’ shippers have continued to pack merchandise so that 
they have had to pay the duty on the packing at the same 
rate as on the merchandise, while foreign shippers, by 
familiarizing themselves with all the possibilities of the 
Cuban customs requirements, have paid duty on the pack- 
ing at the lower rates applicable to the packing alone. 
This has been possible under section 10 of provision third 
of the rules for the application of the tariff of Cuba, which 
reads as follows: 


When articles dutiable on net weight are imported in the 
same receptacle with articles dutiable on gross weight, by the 
piece, or ad valorem, with the same or different tare allowances. 
such articles shall be subject to their respective rates of duty 
on net or dutiable weight, without tare allowance, while the 
oie shall pay duty according to the component 
mate L 


This provision may be taken advantage of by simply 
shipping in the same package with the principal articles, 
dutiable on gross weight, with tare allowance, a small 
quantity of other merchandise dutiable on net weight. 
For example, it is stated that a package of toothpicks 
included in the same crate with other merchandise has 
been sufficient to “break the tare” on the latter. 

There is on file in the bureau a report from Dean R. 
Wood, the American consular agent at Nuevitas, Cuba, © 
giving actual instances of shipments made in this way. 


CONSULAR AND TRADE REPORTS 





Port Elizabeth, South Africa. 

Generally speaking, American packing has been satis- 
factory. In two or three instances, which have been 
brought to the attention of this office, products have been 
packed so carelessly as to cause serious damage to the 
articles and most inconvenient delays while waiting for 
the order to be refilled. It must be remembered that 
articles landed here, unless extremely bulky, are placed in 
large rope slings or hammocks in the vessel’s hold, hoisted 
out over the side, and transshipped into lighters alongside. 
Consequently a parcel is frequently upside down or on 
its side. Strap fastenings and blockings should have di- 
rect bearings on the contents of the case at every angle. 

Direct shipments from New York are deemed pref- 
erable. One parcel recently shipped via Hamburg arrived 
at Algoa Bay just four months from the date of shipment. 
This is discouraging to trade and may lose customers. 


Shipping Service to Venezuela. 


The European steamship service to Venezuela at this 
time (September 18) is as follows: 

Lines definitely discontinued: Leyland (English), 
every three weeks; Harrison (English), monthly; Ham- 
burg-American (German), monthly; Royal Dutch West 
India Mail. (Dutch), line to Europe. 

Lines continued: Italian, monthly; Spanish, monthly; 
Red D (American), weekly; Royal Dutch West India Mail 
(Dutch), line to New York, bimonthly. 

Offering partial service: Compagnie Generale Trans- 
atlantique (French), normally semi-monthly. 

The Italian, Spanish and French lines have increased 
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Many More Factories May. 


Make a Similar Saving 


OTIS INCLINED ELEVATOR 
AT PLANT OF FOX FUR- 
NACE CO., ELYRIA, OHIO 


With its saving long before shown at Freight Terminals and Mercantile Establishments, its first 
installations in Manufacturing Plants, although recent, already demonstrate that an equal economy 


OTIS 
INCLINED ELEVATOR 


awaits these in the 


OR a fair example, take the foundry of the 
Fox Furnace Co., at Elyria, O., whose Otis 
Inclined Elevator is illustrated above. 


i ig Company has figured that because of 
running the truck cars, with an average 
load of 4,000 Ibs. of charging materials from the 
ground up the 47% ft. of Inclined Elevator to 
the charging floor, 20 ft. above the ground, 
it saves approximately half of this work’s 
former cost. A nine horsepower motor sup- 


plies all the power, being reversible to return 
the car and driving the chain at a speed of 70 ft. 
per minute. 


F the operation of your plant calls for the 

constant transportation of raw materials 
or finished products from a lower to an upper 
level, it is safe to say that this process is now cost- 
ing you more and perhaps twice as much as it would 
with an Otis Inclined Elevator. To find out the 
facts, anyway, costs but a post card—write today 
for Catalogue. 


OTIS ELEVATOR COMPANY 


Eleventh Avenue and Twenty-sixth Street, New York 
600 West Jackson Boulevard, Chicago 


Offices in All Principal Cities of the World 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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both their freight and passenger rates 50 per cent for an 
indefinite period, presumably until the cessation of hostili- 
ties in Europe makes possible a resumption of normal 
traffic and economic conditions. This increase in cost of 
transportation from the wine-producing countries may 
prove a sufficient incentive for American wine dealers to 
enter this field, as large quantities of wine are consumed 
here. Imports for 1912 approximated $500,000. In so far 
as I have been able to ascertain, no effort has ever been 
made to introduce the domestic American wines into 
Venezuela, and the only source of supply of European 
wines at this time is the islands of Trinidad and Curacao, 
and exports from both of these islands must pay Vene- 
zuela an added import tax of 30 per cent. A list of whole- 
sale wine dealers in Caracas is forwarded [and may be 
obtained from the Bureau of Foreign and Domestic Com- 
merce and its branches]. 


Shipping Facilities at Salvador. 


The wharf which was commenced in 1912 at La Union 
is completed and greatly facilitates the loading and unload- 
ing of steamers. The unsatisfactory method of handling 
freight by lighters is still necessary at the ports of 
Acajutla and La Libertad. The steamers of the Pacific 
Mail Steamship Co., seven in number, are scheduled to 
touch at Salvadorean ports every 10 days on voyages 
between Ancon, Panama, and San Francsico, Cal., but 
this service is irregular. The service of the Salvador 
Railway Co., betwen Salina Cruz, Mexico, and Corinto, 
Nicaragua (three steamers of about 1,000 tons burden 
each), has becomé”’even more irregular, owing to the 
sinking of one of its steamers, the Jiquilisco, in 1914. 





RAILWAY DEVELOPMENT WORK 


The fall meeting of the Railway Development Asso- 
ciation will be held in Chicago on November 10 and 11. 
In sending out the announcement, H. O. Hartzell, sec- 
retary of the organization, and assistant general indus- 
trial agent of the Baltimore & Ohio system, is urging a 
large attendance, because of the new subject which will 
be taken up for consideration. The members are the 
men in charge of the development of industry and agri- 
culture for the railway companies of the United States, 
Canada and Mexico. Their reports as to the effect the 
trouble in Europe has had and is likely to have, it is 
expected, will be listened to with attention. F. H. La 
Baume, Norfolk & Western Railway, Roanoke, Va., is 
president of the association; John C. Emig, Big Four Rail- 
way, Cincinnati, O., vice-president; H. O. Hartzell, Balti- 
more & Ohio Railroad, Baltimore, secretary, and L. L. 
Lawrence, New Orleans, Mobile & ‘Chicago Railroad, 
Laurel, Miss., treasurer. 

The address of welcome on behalf of Chicago will be 
extended by Mayor Carter Harrison, with response by 
President La Baume. Personal work with farmers will 
be discussed by M. V. Richards, Southern Railway, and 
H. M. Rainer, Santa Fe system. Diversified farming and 
its relation to the cotton grower will be treated by J. C. 
Clair, Illinois Central, and J. F. Jackson, Central of 
Georgia. Plans for increasing the tonnage of agriculture 
for railroad transportation will be the subject of an ad- 
dress by H. B. Fullerton, Long Island Railroad, the ad- 
dress to be illustrated by lantern slides. The relation of 
railway terminals to industrial development is the subject 
assigned to Frank A. Spink, Chicago Belt Line, and, fol- 
lowing a general discussion, the advertising and exploiting 
of industrial advantages will be taken up by R. W. Cook, 
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Pennsylvania Lines West. Each member will tell of the 
activities of his company in development work, and the 
plans to take care of new conditions expected to follow the 
European war and the opening of the Panama Canal will 
be touched upon. ' 

The semi-annual dinner will take place Tuesday even- 
ing. Addresses will be made by W. L. Park, vice-presi- 
dent, Illinois Central Railroad, Samuel O. Dunn and 
George A. Blair, assistant freight traffic manager, Chi- 
cago, Milwaukee & St. Paul Railroad. 

President La Baume will tell of efforts of the railroads 
to get city people to engage in farming, following which 
L. J. Bricker, Northern Pacific Railroad, will discuss de- 
sirable immigration. Efficient marketing of farm products 
wlil be explained by D. G. Mellor, Wells Fargo Express 
Co., and William Gourley, American Express Co. Mrs. 
Edith Eloring Fullerton, vice-president, Women’s Horti- 
cultural and Agricultural Association, will read a paper 
on country farm development, illustrated by lantern slides. 
A tour of the Chicago Belt Line will be made on Thurs- 
day, after the close of business. It has been arranged 
for the railroads holding membership in the association 
to make an exhibition of the work of their agricultural, 
immigration and industrial departments. This will show 
the work on the demonstration farms and other features 
of railroad development activity. 


MISSISSIPPI CROSSING RATES 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 

The Interstate Commerce Commission, October 17, lis- 
tened to another set of arguments on the question of 
Mississippi crossing rates, the subject coming up under 
I. and S. No. 431, in which rates to and from Quincy, 
Hannibal and Louisiana, Mo., are under suspension. The 
proposal of the carriers is to make an increase of two 
cents on each of the two first classes and one cent on the 
other classes, with relative increases in commodities, with 
some exceptions. 

The carriers say these increases are necessary on 
account of the decision of the Commission in the upper 
Mississippi crossings cases, in which the Commission indi- 
cated that, while all the Mississippi crossings from Mis- 
souri to northern Iowa should be the same, yet it was 
not then prepared to say that rates on the upper cross- 
ings should be brought down to the St. Louis basis, or 
the St. Louis basis brought up. Bringing St. Louis up 
would place that city at a disadvantage with Chicago. 

Francis B. James represented the Hannibal protest- 
ants, and N. S. Brown the carriers. Clifford Thorne 
appeared in behalf of the Iowa or upper crossings in 
defense of Hannibal, Louisiana and Quincy. James and 
Thorne opposed the increases on the ground that to 
allow them would have the effect of placing St. Louis 
in a group by itself and continuing the discrimination 
against which the upper crossings have been fighting, and 


which Hannibal, Quincy and Louisiana now recognize as 


being of vital importance to them also. 

Census statistics, as to growth of population, were 
used by Messrs. James and Brown to draw opposite con- 
clusions. Mr. James used them to show the blighting 
effect of railroad discrimination and Mr. Brown, using 
some figures not quite so recent as those used by Mr. 
James, remarked that while Quincy has slipped back in- 
dustrially, Hannibal and all crossings other than Keokuk 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 


418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases Only 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, III. 


Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel] for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 


Richard J. Donovan 


COUNSELOR AT LAW 


Preparation of cases and trials of cases before the In- 
terstate Commerce Commission a specialty; Experts on 
railroad tariffs furnished. Correspondence invited. 


233 Broadway, New York 


James E. Greene 


Practices Transportation Law Only 


Including Practice Before the Interstate Commerce 
Commission. 
608 Ford Blidg., Detroit, Mich. 


Rufus B. Daniel 


ATTORNEY AT LAW 
INTERSTATE COMMERCE CASES ONLY 


625 Mills Building 





El Paso, Texas 


E. J. McVann 


Attorney and Counselor at Law 


Practice before Interstate Commerce Commission 
and various State Commissions a specialty. 


Suite 1705 Woodmen Bldg., Omaha, Neb. 


H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


B. G. Dahlberg 


COMMERCE EXPERT 
Interstate Commerce Cases 
State Commission Cases 
Expert Rate Analyses 


Watson & Abernethy 


ATTORNEYS AT LAW 
Specialists in Commerce Cases 


1601-20 Pioneer Bldg. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith @ Harris) 


Practices before Interstate Commerce Commission 
1123-28 Ford Bldg., Detroit, Mich. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as Expert 
Acct. and Spcl. Asst. U. S. Atty. Specialty: Financial 
and Operating Analyses, Cost of Service Tests and 
Comparisons in Interstate and Intrastate Rate Litigation. 


420-424 Woodward Bldg., Washington, D. C. 


Blackmar & Bundschu 


Attorneys and Counselors. 


Suite 904 Commerce Building, 
Kansas City, Mo. 


Special Attention to Rate Claims and 
Practice before the Interstate Commerce Commission. 


LESLIE J. LYONS, Lyons & Smith 


HUGH C. SMITH, 
former Fi 


ormer 
U. S. Atty. Asst. U. S. Atty. 
PAULE. BRADLEY, LAWYERS o715'M. EDMONSON. 
Mr. Bradley, formerly with Interstate Commerce 
Commission, has charge of the preparation of cases be- 
fore the Commission. 
SUITE 1003-6 REPUBLIC BLDG., KANSAS CITY, MO. 


Bishop, Carpenter & Fiske 


Transportation Experts and Commerce Counselors 
on all matters affecting Carriers and Public Utilities, 
and Practice before Interstate Commerce Commission. 


411-12-13-14-15 Panama Building, 
PORTLAND, OREGON 


Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attorney 
and Counselor at Law), in charge of Washington office, 
where E. E. Williamson (Transportation Expert and §ta- 
tistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


JEFFERY AND CAMPBELL 
First National Bank Building, 
CHICAGO, ILLINOIS. 

Formerly Interstate Commerce Attorney and Assistant 
Interstate Commerce Attorney, respectively, of the Mis- 
souri Pacific Railway System. 

Specializing 'n Causes Before the Interstate Commerce 

Commission and All Other Public Utility Commissions. 


BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 
CORPORATION, INSURANCE 


AND ANTI-TRUST LAWS ALL MA 


Luther M. Walter 
Former! 


John S. Burchmore 


Attorneys for Interstate Commerce Commission . 
AFFECTING CARRIERS AND PUBLIC UTILITIES 
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have made great strides, so that it must be something 
other than the railroad rates that have hurt Quincy. 

Mr. Thorne admitted that the railroad rate is not the 
factor that determines the success or-failure of an enter- 
prise any more than the loss of an eye or an arm always 
means that the individual will lose in the race of life. 
But he remarked that it is not good policy for the Com- 
mission to allow the railroads to put out the eye or cut 
off the arm of a small place and thereby continue the 
discrimination that has built up congested centers, while 
smaller cities have not grown as fast as they naturally 
had a right to grow. While the continuance of Hannibal, 
Quincy and Louisiana on the St. Louis basis would give 
them a preference over the Iowa or upper Mississippi 
crossings, he said the upper crossings are favoring that 
fas an assurance of an earlier removal of the discrimina- 
tion in favor of St. Louis, such as is proposed by the 
railroads, on the theory that the Commission’s decision in 
the upper crossings case provides for a permanent pref- 
erence for St. Louis rather than a temporary one, on the 
sole ground that this is not a good time to force a great 
change in the revenue of the carriers. 


TO CONTINUE CARLOAD SHIPMENTS. 

The Missouri Public Utility Commission has issued 
an order suspending the attempted cancelation by the 
railroads of concentration privileges in the matter of 
shipments of certain farm products. Under this privi- 
lege a number of shippers routed their shipments of 
poultry, eggs, dairy and farm products to the nearest 
point, and there combined them, making up a carload 
and thereby gaining the carload rate, which is consid- 
erably cheaper than that on less-than-carload shipments. 
The service was voluntarily granted by the railroads 
some years ago, and was intended to encourage ship- 
ment of farm products. Since the maximum freight rate 
law and 2-cent passenger rate became effective the 
railroads gave notice of the cancelation of this privi- 
lege October 1. Many farmers the state over complained 
to the commission. The commission ordered the sus- 
pension of the cancelation for 120 days. 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—A competent, aggressive and 
reliable TRAFFIC MAN, with railroad and commercial ex- 
perience, is available for transportation service. Age 35, 
married. Ten years with trunk line railroads operating 
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west of Chicago and Mississippi River; one year com- 
mercial traffic work. Railroad service entirely with freight 
clain. and traffic departments. Broad knowledge tariffs, 
classifications all territories; -also familiar with interstate 
comme?ce act, tariff circular regulations, conference rul- 
ings, etc. Recently employed as assistant traffic manager 
large steel car manufacturing company. Salary com- 
mensurate with results obtained. Address E. O. G.-74, 
The Traffic World, Chicago, [l. 
SS 
POSITION WANTED—Thoroughly experienced TRAF- 
FIC AND RATE MAN, whose position in the South has 
been jeopardized through business stagnation, wants posi- 
tion with railroad or industrial traffic department. Young 
and aggressive, and wants opening where results will 
be recognized. E. B. 111, The Traffic World, Chicago, III. 
eee 
TRAFFIC MANAGER, thoroughly versed in all 
branches of traffic, desires to make a change. Twelve 
years’ experience. Best of references. Address S. M. 44, 
The Traffic World, Chicago, Ill. 


RAILROAD OFFICIAL, connected with large railway 
system, wishes to “get on the other side of the fence” 
and act as TRAFFIC MANAGER for an industrial concern. 
Extended practical experience in traffic, operating, ac- 
counting and claim work. Has made specialty of system, 
organization and supervision, as well as knowing the 
ins and outs of the departments mentioned. Apply to 
F. C. 33, The Traffic World, Chicago, II. 


POSITION WANTED—Railroad man, age 30, single; 
eight years’ railroad work, including solicitation, local and 
general office; also mercantile experience. Strictly sober, 
INDUSTRIOUS, AGGRESSIVE. Wants connection with 
railroad where results will be recognized. Location im- 
material. References A-No. 1. Address W. B. 30, The 
Traffic World, Chicago, III. 

A RR BL aA SCRA ART AS RN Rn 9 2S: IRM TTC 

WANTED—A man who hts had experience as TRAV- 
ELING FREIGHT AGENT; state age, experience and 
references. Apply C. S. 60, The Traffic World, Chicago, III. 
ESET “armament re RE re RE RY TT ES ONE SOETERN 

Fxpert RATE AND TRAFFIC MAN, at present in 
charge of traffic for iron and stee] company, desires to 
make new connection with large industrial or commercial 
concern, where exceptional ability and experience are 
absolutely essential. Reliable reference. Age 31; mar. 
tied; temperate. B. A. 41, The Traffic World, Chicago, Il. 
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Parkersburg Transfer & Storage Co. 


PARKERSBURG, W. VA. 
101-118 Ann Street. 
DISTRIBUTING AND FORWARDING AGENTS. 


Judson Freight Forwarding Co., Inc. 


CHICAGO . 443 Marquette Buliding. 
ST. LOUIS . 1501 Wright Building. 

Carload distribution to all railroads at Chicags .ad .. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 





Terminal Transfer & Storage Company, Inc. 
U. S. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 






D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-2120 Central Street. 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 


Direct Connections With All Railroads. Fireproof Storage, 
Sprinkler System. 











BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 940. 

China Basin Warehouse and Wharves, foot of Fourth 
— beg olish pe gual werk rai ‘Roce aad Pub 
cleaned, polished an . Forwarding Agen - 
lic Weighers. Spur Track connection with all Railroads 


entering San Francisco. China Basin Warehouses and 


Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





If you want the names of Warehousemen at 
cities not shown in this Directory, write 
The Traffic Service Bureau, 
Chicago. 
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To Keep Your 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc. 


Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 











350-356 Seneca St. ‘Unsurpassed facilities’? for stor- 
ing, handling, transferring and forwarding goods, Tele- 
phone No. 633. 


Louisville Public Warehouse Co., inc. 


LOUISVILLE, KY. 


import ana export fireignt contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses, 





THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and Campbell Sts., Kansas City, Mo. 
Exclusively for Merchandise Storage, Forwarding and 
Distribution. Guaranteed Service. Lowest rates in 
United States. Bonded and free warehouses. Write us. 
We like to answer questions. Our booklet, of interest 
to any concern doing a warehousing or distributing busi- 

ness, free for the asking. 


Pearce Forwarding Company 


GALVESTON, TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 





Jones & Company, Inc. 


NORFOLK, VA. 









Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 







The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING 





EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reac out for such 
e. A competent Forwarding Agent can be of material 
"eck y er of Pn ight and Marine In 
e quote rates o eight an ne Insurance to all 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 
@. W. SHELDON & CO., Chicago, New York, London, 
Liverpool, Paris, Havre, Boulogne-Sur- Mer. 


UP-TO-DATE | 





Tariff File 


And that is by checking the changes from week to week as they are printed in 


THE TRAFFIC BULLETIN : 
THE TRAFFIC SERVICE BUREAU, CHICAGO 
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ALREADY 


The United States Senate has instructed the commission 
which is provided for by the new 


_ FEDERAL TRADE COMMISSION ACT. 


to investigate one corporation engaged in interstate trade and 
already there is more or less talk as to when the commission 
will be appointed and as to who its members will be. 


You will want to keep in touch with developments and | 
our magazine.. 


PUBLIC SERVICE] 


E GUIATI ON} 
Ic POMPOM F 


Will supply you with an — authentic o always. 
dependable medium. 













































Special Announcement 


. Beginning with November first, it will be issued semi- § 
monthly. And that number will have in it The CLAYTON BILL. § 
Better let us start your subscription now. Price $3.00 # 

per year. 


THE TRAFFIC SERVICE BUREAU 


PUBLISHERS 
418 South Market Street 
CHICAGO 

















